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HISTORY 

Of the Origine of the 

FRENCH LAWS. 



TranJlateJ from the FRENCH. 
By f. B. Efq'j 



Witha PREFAGB and NOTES, 
iliewfng, The Aalogt oi^he LAWS 
of th6 'MttkdKAULS and BRITONS. 
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LONDON, 

Printed for D. Browne, at the Black Swam, 
and F. C L A Y, at the BiVe, vrithout Himf It-Bar 
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To the Right Honourable 

DA VI d; 

Lord MILSINTOJrK 



MY LORD, i ',; -. r- 

S long albthe Im- 

l {kxroemedts arid 

1^ which young No- 

bleirien acquire in their 

Travek, hoae is more ii>- 

ftruSive or ferviceable in 

A a the 
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nnDlCAT ION, 

the Condud of their Lives, 
(whether we. Gonfider theni 
Abroad or at Home, iif 
Publick or Private Capa-* 
cities,)^ than a competent 
Knowledge of the' Laws of 
Foreign Goi^tries, and the 
PrincipkS upbh which they 
are grounded. 

For this Reafon, I doubt 
not, but your Lordfliip, 
while you were in Franc^y 
made it a Part of your 
Study and Obfervation, and 
added. it t» thofe Endow- 
moits whidb naturally a- 
dorn your Mind, and fliew 
you J arc defcended frcwn' 
Noble and Wife Parents. - 



This 
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f Tfiisisiiot afPkiceforyOur 
libnilhip's EedigfeeJ. or ithe 
Hiftofy of your VWceftoBS:: 
Let iki foffioe; that ' as yow 
aredecivedori yotcr Motter'sj 
Side, from a vjery Antidnt 
family, remarkablefor Wat^ 
and a rcfin'd Underftanding j 
lb by your Noble Father's, 
you inherit Prudeoce^ind 
Valour :. Many of his An-) 
ceftors having,^ with the 
greateft Reputation, fill'd 
very confiderable] Military 
EmploynieAts in th^ Lowr-. 
Cmntrksy (torn the.iTiaae 
of the Enaperor. Charles V. 
down to ;this Dslj. :i : ' 
... ' '" . 

A J But 
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But, my Lord, You have 
no need to look fb&r back 
for Examples, to excite you 
to the Purfiait of Honour 
and Vertiue : Your Father 
is before your Eyes ; whofe 
Titles of Baron and Eart^ 
are the.' Rewards of a long^ 
Series of Brave and Honour- 
raMe Aftions, conferr'd upr 
on him by our Two laft 
Princes. 

To thefe, my Lord, You 
are Heir, and your own^ gpod 
Sence and Inclinations a& 
fiiredly promife, that Yoit 
will give an. Additional tu-» 
ftre to your Noble Family> 

by 
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DRDTeAtiai^ 

by tJ*^ BrightneS of your 

own CharaScr* . : : 

Your Lordlliip will par- 
don the Liberf y I have . ta- 
ken, in prefixing your Name 
to this little Treatife, which 
may ferve to Acnufe you 
with a (hort View of what 
you hasve ajready gone 
over. 

And I beg you will be 
perfiiaded, that I have no 
other Defign in it, tha.n 
to puMfti the Sence I have 
of the many Favours con- 
ferred upon Me by the Earl 
of Portmore and your Self; 
and the Ambition I have 
A 4 of 
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of being always cbnfider'd,' 
as I really am, . ; 

My Ijn-dy \ • 



Tour tordfhifs mbf^ Obedient, and 
V Mofi BmHe ServanP^ 



» r , 



J. Beaver. 
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T HE 



P RE F A CE- 




HE Origimal of the enfuing 
Difconrfe, (being am Hiftori- 
col DeJuilion of the French 
LawSy from CaefarV Conquefi 
of the Gauls, to the Modern 
Times) was firfl puhlifhi in 
French ahout the Tear 17 di. and obtain d 
the Efieem and Apflaufe of aU Knowing and 
Jndkious Perfons^ as a Work full of exqui- 
fite and admirable Leamingy and highly ne- 
ceffary for a right Underfianding of the 
French Laws. 

'Tis true J it at fir({ appear d without a 
Namey as thofe exquifite Iijftitutes of the 
French Laws^ compffed by Monfipur Argoot, 
* alfo did: But feeing finte his dlj^ath, it has 
in divers Imprejjfons^ been conflantly prefix d 
as a Preface or Introduliion to thofe Infii- 
tutes, we may well prefume^ both were com- 

pofed 
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H The preface: 

pefed hy the fame tiand: And indeed;^ not 
wly the JuijeS Mattery^ hut the Style tmi 
ConneSlton of loth TraHates, do manifest 4n 
Identity of Thought and Lan^mtge. 

' Novo^ Of this treatife is hy aU dcknovoledgd 
to be of admirahle Ufi^ as an IntroduSiion 
to the Knowledge of the French Laws /i^ 
f articular ; fo it mufl he confefid^ with Tgr 
Q^S hotb to the Civil and Canon Law m 
general. The Reader may here traCe them 
from their very Fountains and Originals ; 
wherehy the feveral Authors who have writ- 
ten Syjlewn or Infiitutes^ of thofe Laws^ (as 
Monfieur Domat and others} and in fhort^ the 
mbole Body of the Civii and Ginon Lawt^ 
may he betier illujhated and explained. 

But Uxbat chiefly induced the FubUfltin^ 
hereof im Engliih, was the gr^st Analegy 09^ 
Conformity o^erved^ herein^ betwein ti>e t»au>s 
or Cuftom£ of the Antmnt Gauls^^^W Franc^ 
and thofe of imr Britdnsr^ and Saxorts,^ matry 
of which will here appear to he derived frw/n 
the fame Original. As for Inftance^ 

We here find the Antient Gm\^ toha^o 
been governed hy cerfa^^^"^ id^zQ^ and C^^ 
(loms, not by any fimur/m Law; So- me md 
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Iht^ PREFACE. iii 

if iUtvkomitbeyikad $k mittin Lam, 

V§9gesj pr€ftfm^^-m»im of theiY Bards 
and Druids, who iPtf/^iViofts 4ir^ Judges, oi 
well amM^ the Britons as the Gauls : For 
welhiviit fiim g4Nfd Autkori^^ that in, ioth 
ffationsy the Dr«udft h^d origindtiy the foh 
pMHer of deciding of i^ghts^ and determining 
Contriver fies. Wkoeh Power continued' hore^ 
fiUthe time\y*t the Mmperor Claudius, ha- 
ving ahfolutely conquered Britain^ hy his EdiH 
prohibited the Druids anv longer to exercrfe 
#ASjr Rtligiom RiUo% &<^ 

And hencii as Soklea^ olferufs:, it cam& 
to faff the yDtnid^^ hing f^rohihited the 
Mxercife of thofe R^es^fiscb Natiomas were 
govern' d if them in point of LaWs vi?. the 
^ulSy JBritons, &o. grewregardltf^ of their 
Authority i and not t^pe^ing them as before^ 
Became, prone to receive and embrace the Ro- 
man Law. And this oecafioned that Ohfer- 
vat ion of the Toet^ 

\ ^ JuvendL Sac. 15. 

As if he had faidy Wher^ hiretofore the 
BrifiA Bruidf, taOght. thofe of Gaul the 



♦ Suetonim in Vita CSandii.' Cap. 25. 
i^Not. ad Fort^fc. p. 12. 



Know- 
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Sat. 7. 



Jlii^iplgtfgref' tkeir Liw^ ; mw theOi^ iff » 
infiri^ the Brttoos in /Iv Ronsao Lawi 
JU$J for this Reafem^ htglfmlmt calls Gaul 
Nutricula Gaufidicdrumi : c ' - , « './ 

.' As for the Office of the B»!iti(h itrds^ 
efpecially df ff>e Chiefs. caHe^f Peokert,. Peo- 
beirt or Petibeirdh; the Reader ntay comfitk 
the I,<nvx 0/ Howel Dhaa, i e. The Good^ 
which t we Jkar^ willjhortly ^ fti^liflidhythi. 
Reverend Dr. Wottoit, , / . • ^ 

But t0 return to t^cKoimiihtW. Wj fitid 
the fame fuBy ejiahlijhed in this JJland^ in 
t^he Heign nf the Emperor $e\reru$ : Fer be 
kept bis Pf^tothn Qpurt ^ York; wl^reif^^ 
the fafn'd Papigian for feme time fat asjudge^ 
having tbofe tfoo great Civilians^ Paul and 
Ulpkn far bis Affeffors ** And in the Code/ 
^ the Civil Law f, im ba^e a Refcript wr 
Decree^ made at York, in the Ifam^ of tbai^ 
Emperor and his Son Antopinus. 

Pag. 10. '7/ J alfo ohferved hy our Author^ That the 

andn. j-^^^ Magifi rates, Languaff and Lam\ were 

at the fame time ufed at York, Cologn, 

Lyons, Corcfo^a, and Carthage ; and we 

may weU add^ in moft other eminent Towns 



♦ Dion. CaflSus, in Vita,Sev^ri. . 
t Cod. Lib. 3. Tit. 32. Cap. i. 

and 
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W PREFACE. 

anJ Cities, n^ere there, were Roman Celt- 
^h'^fietUd: ^'^ which ih&' tteaJer may 
dsitfiili ' t)ip(iufi lU Magoitttdine Romaiti 
Imperii, Lih. i. cdp^ ami- yelfefas de An^ 
dqiiic. Atiguftse'Vifldelicor. Lih. i. 

^<Jkilm tkiie^ ^ Reafin to d^uk that tbfi, 
RqmanL^wyiv(U ticeiveJ^ t^ay ftyJUd and 
pr^H^eJ i« Juftinian'i time^ in mfi Parts 
^ tht ^]Ctiia^ Empire .*. Buf fromMs^ Deaths 
»hici^^app^ityk^M fbf^ f^arf^j.^ t0 the 
TViir itiy; it 4^caiHe fcnegleBed and dif- 
ujhd^ in fhe^ W^^0*ifn \ Empire, tha^^ }0i dont 
jikds^^ \?^rfin during all that time^ that 
there profefsd it : Her indeed j <(mld it ie 
etherwife yehiU the Body ef it was leff. 

•.*JB«f as 01^ Aahor tdk^s meticet the Bm- 
p^9t ^ Lothalr j ifter near^ •'600 Tearsi taking 

Aiihalii X»f Apuli»,V<**^ ^ Oid-Ct^y «/ t^ 
IMeefe vw^-Ptftttfeds, and gave it t» the 
Vi^ns i whemytti^ called, Lkera Pifanaf 
which htiiig 'afterji^ds carried to Florence,' 
«iv» iHis l>*y 'carefitlly preftrved in the 
Great Dukis Falace^ and ^ever Irivght fart b 
cr^ prtiStced withiut^ lasted Torches and. 
ither great 'C'eriminiei*. 



* Stlden's Preface to his TUlet of. Honour, Edit. 
Prim. 
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And wburcM Juiik«tiin -^ /y an £MSl 
tmntMUkd^ that tbe Ciyii Law fiouU mt 
ie reA4 9r tKt^ht iut at Koists^ Berytusj" 
an J Confta^ciooj^ .' S» liSXlakt iy a like 
Edi£t enjoiMedy That Bologna JhtiuU he Le^ 
gtrni & }w&t Schol« una & folfl '^^ 7W, 
heHhfg ^ tb4« EJiSf were ^ifenxd . 

f^r^ai\bai^t..taugkt ibe\ Civil Ld» at. 
Bdogna, .vtitkm id^ \i^*g«ri( to th€ Fitfii 
fi> Ato.a^ Pltce(4inw» tA/&» immediately 
fitscteeded hk^i read a»d 4a»^, it pt^itkty 
at MontpelHer.W Tholbufe, c^ntrMrfu 
the Sed9kd £dfS. x . ,. 

As to the Vniverfty of Paris, our Author 
imdied fays^ HnK P^e Bfitofxius IH j^ut 
the Tear iiX)Q. exfrefy fofifad thi Study ^ 
the. Cruii Laif. thtre j lui adds, that hii 
Decree theret^oitdejtrves lExmptationi i»hich 
kas tateiy ht» Jotte iy Mmfimr Claude /o- 
ibph cb Fecriece, mhohaf fiemt ieyoHd'Cok- 
tradi^ion^ thaf the Pofe's .Prohihitiin rela- 
ted Only to Prieiis and Monks, who werf 
too mutb oddiHed to that Study t and aft to 
negleil their proper Ba/tn^s, the reading aiid 
fearching of the Holy Scripture. 



* Ibid. i*e Paul Merulas, Cofmdg. p. i. lit. 4.. 
c. 13. 

And 
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m PREFACE. vii 

AtiJ tbi this Decree mas mt then puh- 
lijhed^ the very fame Reafon tniuced pttr 
Kimg Stephen to put out an EdiS agahji 
the Study of the Civil Law at Oxford, and 
to filence Vkarius, who began to profefs and 
teach it in that Unrverfiiyy ah^ut the Four- 
teenth Tear of his Reign. But his Orders 
were not fottowed $ for John of Salisbury, a 
Man 0f great Ifote who lived at that time^ 
fays^ Parum vahiit Stephani prohibitio, nam 
eo magis invaluit virtxis Legis, Deo favente, 
quo earn amplius nitebatur impietas fub- 
vertcrc. 

this m(ry ferve in general^ to fhew how 
far jhe Komza or Civil I^aw, was antiently 
regarded hoth Here and in France. As for 
particular Laws mention d in the enfuing 
Treatife^ the Analogy between them and our 
Saxon Laws^ will more fuUy appear from 
Dr. WilkinsV Vlotes on thofe LawSy lately 
puhlifhed ; wherein he has compared thofe 
Laws with the Burgundian, Ripuarian, Sa- 
lick, and other Laws mentioned hy our Au- 
thor ; and fhemn^ that they aO help to con- 
firm and ittuflrate the Laws of this tfation^ 
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THE ' 

HISTORY 

Of the Origine of the 

French LAWS, &c. 



.r?-i9:i 



jjHE Inhabitants of * Gattl (for 7*# D,f,r, 
near 500 Years) before the •/ '*'f. " 
Irruption of the Francs into^""^'* 
that Countrey, were wholly 
govern'd by the Antient R0- 
moH Laws, and which after- 
wards continued to be obferved under the 
Kings of the Firft and Second Race; 
but mix'd with fome Barbarian Cuftoms, 
and the Capitularies of thole Kings. 






• Touching the Antient Gauls^ &c* fte Monfieur 
Pi:(ron^s Book Of the Antiquities of Nations : Where- 
in he fhews , the Gauls, and Britons or fVel/h, 
to have (prung from the fame Original, i. e. Gomer 
the Eldeft Son of Jfaphet ; and that there was an cni' 
tire Conformity between them in their Language, 
Laws, Manners, Habits, ^c. [See alfi Verftegan, 
p. i9o,C?c.3 who makes the Germans, Gauls Sind Britons, 
p have been originally the iamQ People. 

B The 
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The + Troubles that happen'd in the 
Tenth Century foconfouoded all thoktatl" 
ent Lan>$, that at the Beginning of the Thir4 
* RacCy there was no other Law mFraficef 
but a very uncertain t^age; Which the 
Learned having afterwards iniprov'd by the 
Study of the Homti Law, tbiir Decifions, 
mix'd with that C/fage, formed thofc 
Cuflmsy which in Proceft of time were 
reduced intp Writing by Publick Autho- 
rity. But of later times, the Fri»ch Kings 
have Enaded feveral tfew Laws, by their 
Ordinance^ or Edids. 

These are the Heads I deHgn to treat 
of in this Dilcourfe ; and I hope to be 
excus'd, if fometimes I make ufc <rf" pro^ 
bable Conjcdurcs, confidering how little 



t 'Twas in tb« Tenth Century, That the Diout 
and other Northern Rovers over-ran both France 
and England j at which time Jusfepultum, (^ Leges fo-- 
fittefunt, &c..{S0$thi i6tb of ESnsird the ConfcflbrV 

Laffs-2 

* The Three Races are the Merovingian, d>e Car- 
lovingian, and Cafetian ; The Firft fo call'd from M»- 
rovee, who came out of Germany , and fettled in 
France about the Year 448 : The Second, from 
Charles the Son of Pefin^ called Charlemagne, who 
began his Reign about the Year 770 : The Third, 
itom Hugh Caftt, who Antu 987, fucceeded Lents 
the Idle, being the laft Male of the Carlovingian 
Race. From this Hu^h the prefent King of France 
is defcended in an Unmterrupted Line. [See the Hi- 
fiorits of Du HallUn, M weray, ^e. 

has 
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has been hitfjerto ftid or doae» to dear 
ap thele Pdncs. 

I fhall call that the AntientLawt whicli 
wa$obfenr'd till the Tenth Century; be- 
caufe iidce that time the Prance of it 
has been fo interrupted and difcontintt'd, 
that there are hardly any Footfteps of it 
now remaining j and I fliafl give that the 
Name of tfew Law, which foUow'd under 
the Kings of the Third Race : Becaufe 
tho* it underwent great iUterations, there 
flitl remains' a Traditional Succeffion of 
Laws and Maxims, whidh may be trac'j 
ddwn to our Times. 

I (jucftion whether it will be wdrtb 
while to look fa far back as the Original 
Gauls; and 'Mrhether it be probable, that 
after fo many Changes, we have any Law; 
left that comes immediately from them. 

HowETER, 1 Aalt here give the Reader 
out of Cafar*s Cmtrntntariest an Idea oi comment, 
their Antiett Manners or Cuftonis, andf*i*^ 
Civil Goverftment ; in which, perhaps, /»Qaiu. 
feme may difeover a great Confortnity 
with thofe of the latter Tunes. 

•* The whole Countrey of the Gauls ^„t;,„t 
** was originally canton'd into petty States, o»*»»- 
" independent on each other : ( moft of ^ "V^?* 
** whofc Names are ftill contimi'd in thofe^JS. 
" which were then their ♦ Capital Cities, as 

' ' J I ■ " ' I I I 1 11 , 11 Ill III! I II 

? WfcJfcjciay, Tom, i. P. »: 
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** Perlonsof greatefl: Account among theim 
** w&TG thck Dnii4s, and the Khighti : The 
"reft of the Pfpple liv'd in a fort of Bon-: 
" dage^ could ti^pdiertake nothing, of them- 
** fcives, were never fummon'd to any Pub-i 
" lick Debate I nay, many,opprefe'dby the 
" Severity of their Creditors, or the Ty- 
" r ^ of the Nobility, furren^er'd them- 
" i 5 their Ablblute slaves. 

Druids. * i£ DruiJt. had the Management ot 
" i lat concerped Religion and Learn- 
** 1 and even the Adminiftration of 
" j ;e in Criminal Matters, in their 
" great Annual Afleoiblies : Their Power 
f was very great,: and they were exempted 
" from attending the War, or paying any 
" Taxes ; The Penalty inflided upon fudi 
" asdifobeyedtbem, was a kind o( Exconi'- 
" munication: They were thereby excluded 
" from their Sacrifices and Pubtick Aflem- 
" blies, and efteemed as Impious and Profli- 
" gate Mifcreants : Ail Men avoided their 
" Converfation; and they were incapable of 
" any Degree of Honour, or even of Profe- 
" cuting their Rights in Courts of Juftice. 

Knights. " The Kuighti^ for their Parts, were all 
" Soldiers, and attended the Wars, which 
" between thofe Petty States happen'd al- 
** moft every Year. Their greateft Glory 

- The Reader may here obferve the great Analogy 
between the antl^nt jfuftoffu, oi^ tfaQ GmUs aod Britms: 

V con^ 
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** confifteditt being courted by a vaftNum- 
^ ber of Vaffals and Dependants, who fol- 
^* low'd them as occafion requir'd. They 
** never allc^wr'd their ChOdreo to appear ^ 
** publickly in their Prefence,till they w^erc'. 
*' of Years fit to bear Arms/' All this, and 
much more, may be fcen at large, in the JJfg^f^ 
CoUedion of German Laws made by <jt^ Confuet. 
J^flusi wherein the Cuftoms of the <5WjLegum 
and German f are recited . in the cxprds plSnoo- 
Words of Cafar and Tacitns^ i and ranged ftirti,itftj 
nnder different Titles. 

As the Rm^ans extended their Conqu^fts^* R^ 
over the^e^MiAr, their Language; Manners, ^*^^^* 
and Lat^s eftablifhed themfelves amongfirji inf 
them *• ti in other Countries : For the^^^^- 
the ^\iij\t^ Roman Empire^ was^ but One 
Great Body, actuated by the fame Spirit, 
aiid agreeing in all its parts in an ex- 
ad Symmetry, by the mutual Dependance ^ 
each had upon the other. All the Go- 



* NotwithftanditJg what is here faid, we muft 
obferve. That the ^mans, as to Qivii and Perfonal 
Rights, left every Nation they conquer'd. the LU 
berty of uling their own Laws ; except in fuch 
Cafes only, as immediately refpeded the Govcrn- 
jnent. And therefore our Author's Meaning here 
muft be. That the Gsuls, as well as other Conguer'd 
Nations, finding the ^man Laws more Exadt in the 
Declfion of Rights, and more Equitable than their 
own, voiunrarily embraced the I{oin4n Law. C^ei 

B 3 vemours 
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v«niours of Proyinces, and Pablick Offi- 
cers, down tb the Afparittrst were oatuial- 
bom Romans, not to mention the reft of 
their Retinae, which diey cdled tlie €0- 
hrt, and v/9s always very numerous; 
and their Employinents lafted fo ihort a 
time, that their Reiidence in the Provinces 
could not woifc any confiderabie Alterati- 
on in them. The Farmers <^ the Publick 
Revenues were Rmans, and (bme, of the 
Degree of Knighthood. The Legions were 
made up of f Romaus t And befides all 
chefe, who were in the Provinces upon 
Pf^lidt Service, many Rmans ftaid there 
<ni their own private Account ; as Bank- 
ers, Merchants, Husbandmen and Grad- 
ors, efpeciaiiy where there was any Co- 
lony or Settlement : Nay, abundance, with- 
out ever fiirring out of Rime or Italy, 
got Confiderabie Fortunes out of the 
Provinces by the Induftiy of their 
Slaves. 

On the other hand, the Natives of 
the Provinces often went to Rome, ei- 
ther as Deputies, to tranfad Publick 
Bufinels, or to manage their Private 
Afl!airs, or to make their Court, or out 
of Curiofity; and thofe of Chief Note 



} i. e. Either Nadvc or Emancipated. 

a- 
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amoiig them^ ckimed l Right of Ho- 
^tality from the Prioctpal Citizens, or at 
waft Wtte uodertfaeir * Patrcmi^ add Pro- 

tedion. 



• We okiy dii&rve from Citeri, Livj^ and Tacitus, 
That 'twas iriua:! for the Nations and Provinces fub- 
*dii«d by th« J^fmans, to have the Patfonage of fome 
■Eminent I(pmdn Citizen 5 who refiding at I(fms, 
-mnd being a Member of the Senate, mighc, in cafe 
<rf any Oppreifion of their Governors apply to 
filch Patron for Relief, who was obliged to reprc- 
ttnz the Matter to the Senate, and to endeavour a 
Kedrefi of their Grievances. [Sei Tacit. Hift. 
Ub. I, €5c.] 

But as to the Jhman Cuftom of Patrons and ClU 
^nti, that was pradifed antong the J{pman4 them- 
felves^ even in tfee Infancy of ^^pme^ by vlnue of a 
I^aw made by B^mulus ; as Paulus Manutius m his 
Book De Senatu I{pinano, has truly obfcrv'd ; whofe 
remarkable Words aflfording us an evident View 
of the Original of the Feudal Law, (which is gene- 
rally, tho* without any Foundation^ attributed to the 
Lombards ;) I fhall therefore give the Curious Reader 
the Subftance of them, vi^* 

Romulus, ut erat fingulari confilioj (3c, cum verere- 
tur ne ^id injurU Plebs, for infchiam circmnventa, i 
Senatoribus /erret; indole Concordiamjfiif f«4 4//1/. Patrons 
tumum nihil eft, exorta Seditio diffolveret ; univerlae ^^ y;^* 
Civitatis animos quafi neccfStudinis vinculo «>«;««- ^"^l/'H 
xit, conftitult enim Clientelas ^ Patrocinia : f^^^^^^ Xe-* 
erat hujstfmodi, ut Plebeii Patronum Jibi deligerent ^^^nts. 
Scnatoribus, quern quifque vellet, (S Senatores Ple- 
beiis in clientelam receptis Fidem fuam ac ftudium 
henigniffimi fraftatent 5 Erat autem hxc inter utrofque 
cffictorum viciffitudo, ut Patricii Plebeios ab ufu rerum j^^^y ^^^,.. 
urbanarum imperitos, confilio erudirent, accufatos^i^i^^/ X^^. 
defcnderent, & praifcmes, & abfecices omniope tuthtics. 

B 4 rentur-*- 



Digitized by 



Google 



t « 1 

te&iotL Some, who fettled tt ll0me^ en^ 
joy'd, not only the Freedom df the City, 
but alfo wore chofen Senators and Ma^- 

Urates; 



Like •ur rentur- — E amtri, Clientcs ad coMocmdds Patrono^ 
Aids pur rum filias, yj Parentibus cofU non fupfeterentf de fuo 
Fille mar- conferrent : in arts tnofUm grdtuitavn fecuniam' eroga- 
ricr, &c. rent : ab hoftibus in hello captos redimerenti in Ma^ 
& ad re- giftratibus & honoribus (fetendis) offieiofa fedulitdte de^ 
dimen- ^ucerent. Etiam, Quodfi Clientem Patronus, dut Pa- 
dum cor*' tronum Cliens accufijfet, contrave Teftimonium dix- 
P^^ r?r ijfet^ dut fuffragium tulifftt^ is Proditionis Lege fene- 
miXiifO'c g^^^^^ cumque qui occidiffet, fii fecijfe, (S infcmi Javi 

boftiam tndRkJfe futabatur. 

Here you have, not only the Original of Pdtrons 

and CUcnts, but alfo the Duties incumbent on each ; 

the Breach whereof feems to be Cafital, and no lefs 

than Trcdfin. 

After which, Paulus Manutius immediately adds a 
Paflage, which more fully explains the Sence of our 
Author, as to the whole Provinces and Nations put- 
ting themfdves under the Patronage and Protedion 
of fome Eminent Hpnutn^ vi^. 

Atque hujufinodi Clientelse qudnqudm db initio fotifi 
fimhm Urbanse V\t\At,cduft funt it^ituta, tdmen fer 
€d qua confecutd fupt^temford, auBd. jam Urbis Diri* 
one, itd (Clientelse) funt amflificdt^^ ut non Colonist 
folitm, fed Gentes mam, dut Bello viS^e, itii^Socieute 
Amicitiique P^pulo Romdno conjunSa, Me Civium Ro* 
manorum in Patrocinio contulerint : Sic M. Marcelum 
Sjrdcufani, ft. Fabium Allobroges, (3 alios alii, &€. 

But as to the mutual Duties of Lords and Tenants, 
the Reader may pleafe to compare the Grand Cufiumier 
ofNomtdndj, Cdp. 35. with oxxvGIanvil, Lib. 9. Cap. 4, 
5.^,8, &c. Braa.F0l.7Z, Fleta, Lib. l. c.40. C^ii^.j. 
c. 14. See alfo Co. Lit. 65. 764 loo. 
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thnites; infomuch, that many of the Em^ 
peters were Defcendants of Provincial Fa- 
milies. In fhorty they were often made 
Romantj with6ut going out of their own 
Coontirey, by a Grant of the Freedom of 
the City J which was not only beftow*d 
oa paiticolar Perfons^ but upon whole 
Towns : And after the Emperor Antoni- 
nus had conferred that Honour upon all 
the Subjeds of the Empire, there were 
Jt§maffs of all Nations. 

Tis true^ this General Intercourse did 
not introduce equal Changes in all the 
Provinces : The Romans made a vafl: Dif- 
ference between the Greets and other 
Nations , which they called Barbarians. 
For, as they were beholden for all their 
Politeneis to the Greeks^ who alfo taught 
them the Liberal Arts and Sciences; they 
always very much efteemed them : So that 
the Romans^ contented with the Domini- 
on or Superiority, fufler'd them to live 
according to their Antient Laws. They 
learned the Greek Language, to fave the 
Greeks the Trouble of fpeaking Latin. 
They copied them in their Manners; 
and fetting afide what related to the Ge- 
neral Adminiftration of the Empire, al- 
tered more the Romans^ than the Romans 
the Greeks : Whereas they held the Bar- 
barians in great Contempt, over whom 
they had a double Advantage, of Polite- 

ne& 
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nefi and Power i tnd they iffltgia^ ^b$t 

it was the greateft Iii^noe ol Kindnds, 

Quere «/to oblige theoi to a Coaformity with die 

}«''X"^ iiowtf* Way of livit^. Qa the contrary, 

ifttliLththe Bariarians did admire the Rmwh, 

and drove to imitate their manner of Lifes, 

as being both more fi^entbd add conveoir 

ent than their own. 

In thif Diverrity of Manners was the 
whole Empire divided : All Grfece and tbe 
Eaft, that is to fay, all that Part which 
devolved to AUxMndtr's Sacceflbrs, ufed 
the Grecian Langu^e. and Guftoms ; the 
reft fpoke Z^/m, and followed the RcmoM 
Laws and Manoers* This laft Divifioft 
included almoft tU that which has (ince 
been called the Weflera Empire, via. 
jifrica, Mauritaniai Spaing tbe Gaulsy Part 
of the Britifi Ides, a fmaU Portion of 
Germaiiy , Khetia, PamiMia, aiKi f/l[j/ri<' 



The Truth of ttw fcnregoing Remarka 
will be acknowledg'd by all Perfons who 
are well read in the Romatt Hiftory. 

As for fuch as are not, they will per- 
haps, hardly believe, that the lame Lan- 
guage, Ma^ftrates and Laws w«e at one 
tad the fame lime ufed at Col^iu, Tpri, 
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lymity twioua and Carting. But them 
are fome Proofs peculiar to Gaul; which 
fli«wr, that it became at laft intirely Roman : 
If we cofffider, firft, die natire Original 
of feveral of die Emperors, efpecialfy 
in^ the Fourth Century j next, the Wri- 
tings (^ the OauUck Authors, as jitifi^ 
niiUj Sahknut, and Sietonitts ; then the 
Names <^ the Gauls^ and among the reft, 
of rttehr Bifliops, till about the Eighth 
CentuFjT} asalfo, the 'Names of abundance 
of Cities and Towns, as Lagny, Latiniacut 
tfgtfr or fuMdut^ Vercy, PatrkiacHS^ Savigny^ 
(or as others pronounce it, Saviffie,) Sahi- 
niacuiy and many others, which dill wear 
the Badge of their Boman Maflers : And 
laflly, the Language the French now <peak, 
which has infinitely a greater Mixture of 
tMin Words, than of any other $ notwith- 
llanding the Variety of Ifortbem People, 
that fucceeded the Rmans in 6anl. 

But tO" keep dole to my Subjed : There 
can be no doubt the R»man Law was ob^ 
ferved in ^411/, if we refle<9-, that onp 
of the Four Ptratorian frafeSs reftded 
there; that this Magiftrate had the fo- 
vereign Adminiftration of Juftice in the 
Emperbr's Abfence, and was Superior to 
all the Governors of the Provinces ; and Codj.io. 
that the Titles of feveral Laws in Jffir- *^^}^'fj 
niaai GtJtf ihcw they were calculated w. 
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for Gaui, or the People of that, G>ud- 
trey. 

To alt which may be added^ that the 
Rmam had peaceable Pofleffion of GmI 
for Five entire Centuries. Cafar com- 
pleated his Con^uefis about Fifty Years 
before the Nativity of our Saviour ; and 
Merttvicy who was the firft Frenchman that 
made any confiderable Settlement in Gaul, 
did not fix there. till the Year 4^0. af- 
ter the Incarnation. Five Hundred Years 
were fuflicient to produce great Altera- 
tions in a Countrey, and what hath been 
fo long pra(Sis'd, is not eafily abolifli'd. 

Let us then be aflur'd, that when 
the Francs fubdu'd the GaulSf they found 
them entirdy Romans ; fpeakir^ Latin, 
and living according to the Rtman Laws, 

But here . it will be convenient to 
obferve, what the R0man Law was at 
that Time; for 'tis plain, it could not 
be JuflinioHSt which was compil'd only 
for the Ufe of the Countries under his 
Dominion, and almoft a Hundred Years 
after the Francs broke into the GMtls. 

mttu Now the Roman Law of that time, 

Roman ccxififted of the feverai Conftitutions of 

pJdtfT^^ Emperors, and Writings of the Ci- 

vilians: Thefe Confiitutioiis were colle- 

ded 
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ded into Three CvJes ; the Gregiriaii, the 
BernugeMtan^ tod Jhttdtfian^ publifh'd by 
the Emperor tbe$^ofius the Yoooger, ia 
43^.. which confirm'd the Two Former. 
Afterwards, the Ifwelsoi tlic fame Thet- 
JoJuszxA his Succeilbrs were added. 

The Writings of the CivUians were 
fuch as the Theodofian Code authorized ; as, 
thofe.of PapinianuSt Faulus, Caius^ Uifia* 
nus, Mod^tMusy and others cited by them 
namely, Scaveht Saiitius, Juliaims and 
MarccUut. 

^T this Rellridion , it appears, the 
Works of the reft of the Civilians^ ibme 
Fragments of which, we meet with in the 
Dig0y were either wholly unknown, or 
of no Credit in the Weftem Empire. I 
am farther of Opinion, that the Text of 
the * Perpetual Edi^ of the f Laws, of 



• The Number of Prtterum Ed$8s^ growing too 
great, and 'many Inconvenienctes en(uing diereupon; 
the Emperor Adrian emj^loy'd Julitmus, a Famous 
CivUitn, to make One EdiA out of the whole, which 
was to ferve for a Rule In all future Cafes. This 
they called the Perpetual EdiS ; becai^e the Ptm' 
tors were never after permiaed to publiih any. 

t l*x eft qued fofulus Hgmanus Senatmo lAagiftr*^ 
fu iaterrogmtt (veluti Cimfute) ^ftituebat. 
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the * FUiifcittt^ of the f Senatut ^vnptJta., 
snd parcif^larly the text of the }) TtmH/c 
tahiitSy were ac thut time utterly loft, or 
fwely tol>e qiiet widi ; becaufe when Ju- 
^htian had ft mind, in the fdlowing Cen- 
tury, to form a compleat Body of all 
the Laws, he took all his Materials out 
of the Emperors Conftitutions, and Works 
of the C/vi/iir*r. This alfo appears, by 
(xmiparudg^ the Biffaick Law with the 
B^mOH, 9.9 it was u(bd in the Reign of 
th^odijiM the Tntnger .* For it contained 
only certain Decifions of the Civil Lawyers, 
and feme of the Conftitutions taken from 
the Three Codes , with a fmall Poitioa, 
of the 7*fwfefo» Code, which then, per- 
haps w^ only puUifli'd. 



* fktifcUim eP, ^uoi fleBs fleheio m»gifir»tir in- 
tpyogt/m(ieWTtHunt)comftitii«bM. 

filtuit. Inftic. lib. i. tiL 2. par. 4. 

1} The Laws of the 7weh& Tahles are fo called, 
ftom Twelve Tables of Brafs, in which they were 
engraved. Hiey confiftcd of the chief Maxtms of 
Governoienty pickM out of the Grecian Laws, the 
Laws of ^m under the Kings, arid the Cuftoms of 
the Place: A mofbexcefient O)nfpo(ition; liaTingin 
them (as Cicero in his Book de Oratore^ fays^ every 
thing that was ufeful and good, mentiDacd in the 
Books of the Hiitofophervi 
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Tm moSt CGaTidenble Part therefore 
of tbe JtMfM* La», was the antient The*- 
Jofin Code, which had the good For^' 
tune loogeft to furvive the Ruin of the 
WeJlerH Empire { and many believe, it 
was this oiriy, ^lat wais abftradedly calf d 
the Riman Law : And indeed, Gtetory Je 
Tmh makes mention of one An^ehiWf 
in the Service of Sigihert Son of Clota- 
rhu the Pirfit who, he fay^ was very 
expert in ^e Tbeotbfian Law. 

The Francs, and other barbarous cofi<' 
^uering Nations, brought with them a 
New Law intQ>64«/.* But as th^ had 
not the ufe of Letters hi their Tongue^ 
fo their Laws were only writ in Lafim 
by ibme Romans, after they had been 
fettled and converted to the Chriftiaa 
Faith. 

At the time of their firft IncurHons, x&« £^»^ 
they were govem'd only by meer Cu- Qf^^' 
floms, tranfmitted to them by their An-„"r^u. 
ceftors, which ferved them for a Guide ^««'^' 
in all their Determinations j and their 
manner of living af!brdii^ little occafion 
for Law^Suits, made them not very ex- 
ad in their Forms. 

All 
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All theCe Nations came from Gerttta- 
wf^ whofe Manners are defcribed by ta^ 
citus in his Hiftory of that Country. 

War and Hvinting was their whole 
Employment i and as they bad no fix'd 
Habitation, nor other Goods than Cattle, 
their c<Hnmon Difputes, arofe either from 
Perfonal . Qiiarrels or Theft ; and thofe 
were decided in the Publick Meetings, 
dther according to the Deftofitions of 
Witnefles upon the ^pot, or in doubtful 
Cafes, by ComBat, or the Trials of Fire 
and Water. 

Thb RemaMs, tho' conquered by thefe 
People, were far from imitating them in 
any thing, and fliew'd the fame Averfion 
to them, as We ihould to Tartars or 
Offacks, Be(ides, the Barharians^ whc^ 
End of Conqueft ■ was not Amtution or 
Glory, but to Plunder and live more at 
Large than they could in their own 
wretched Countries, were contented with 
the Dominion, and fuflet'd the Rmans to 
live as they had done before. 

On the contrary, they themfelves imi- 
tated the RcuMHSj whom their Forefathers 
had long before valued and admir'd. 

Thus their firft Kings gave their Oifi- 
cers the fame Titles as the RmanSf they 
caJl'd the Governors of their Provinces, 

Dttkes, 
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Dukest EfrlSi ^'tnd f^h^m ; and thofe who 
ferved aboat their .Perlbns, QhanctUnrf.^ 
AefretidaritSf.ChamherlainSt and in gene'r^ 
falatiia .* Th«y thought it Honourah^ 
to be ftiled ConfuU and Tatriciatiiy and 
were fond of being cajl^^ Glomus * an^ 
JBufirious i , which lalt, were no more 
than ordinary Titles, coninibnly bedqwd 
by the Rmms upon cei$ain Magtfirates, 
and thofe not of the higheft Diftini^ionr 

Thet had .the fama Species of Coin 
as the RmwiSf that is, Gold t Shilliogs, 
and Silver Pence ; and their Kings re- 
mefented ujpon it, with much . the fame 
Ornaments^ as the Emperors. 

In a Word, the Good Senfe and. Po- 
litene^ . of the Conquered, foon got the 
better of the. Conquerors, efpecially where 
Arts and Sciences were concern'd. 



* See iot this the Uotiete of JuSinUn, Coll. 4." 
Tit. I. Nov. 7. Tit. a. Nov. 8. (S tdibi. That thrf 
Titles of Gloriefijftmi, lUuftriJftmi, 8cc. were apply d 
as weH to the Prtettrt, Hm^ots and the Ordinary 
Judges, as the Emperors themfelves : And even 
their ChartuUries or Secretaries, were ftiled Exceffi 
and MagntficenttJJimi, - as in the lame NiAieBai Tii» 
%. Nov. 8. cap. 7. Magnificentijjimo CbtrtuUrio, &c. 



t Solidi €X MtrOf Dtnmi ex argtntt. 
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it was rhuA iitejmfea !iy the,^eiWiWte«i 

who ji6<(^ tV^ah to rei^mte •t^ife'Bffllo^* 
iina Pri^i *ai HSy &; NSi^htiih thfe^ 
bef^e kAnit'd tor mir Lyj^niAg 'iiha A^- 
bilirifesj Krt'i IVfifrt ttience ' Hfe »<»*»rt»i 
entertained WttlVf K<5ti'^WW,-1fhd1itiey'y 
tJheir \2iittiivcm^ wWh gre!sttr ''^6hr» 
neft. ■ 

But 'flill, 'thfey S^6re ^i^b ^ aSftfent 
Natidh^in Lt!ri^ua|fe, ^bit, "ithtrCuftttnSl 
Which Wftitittm Telrfbs t6 ^vfe liftied/tti 

their Kings; b^ it (fhi6fl^ a'^i^^ ht 
tbeir Laws : And as it was incumbent 
on the !^i<giftr^tfe,' *to kflfdbr iuflidfe to 
drery Xlih, acedrd^f^ ito ^fe L'ifw "tYi^ 
Which >i? wa's Bcrfh, tk li^d itt^fie SC\^oi<«b 
of. (for^hdt ivay ^6«i;r'd;)*it1X^as'fltofigKt 
advilable, to reduce the Laws, or rather 
the Cufloms o( the Barbarians into Wri- 

TaisE 'L^s iHre ftitl 'Sxiwttit, 4ft % 
ybrurfi'e entitled, Ji'CiMe'pype jpiciint 
taws f ^ containing ihofe ot the^f^^fjil^/irf, 



t By tTedcrkk,*t,i^lcnbrtffm, 
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ad Edid of Thfdtji»s Kiog of Italy, the 
Lews «f the B»rffuMam, the iff«/tfi and 
JOfttariM (which ace properly the X,aw> 
«f the /^ffc^ii the Law of the Germaws, 
. tJmt iS) of jthe lohahitaots of ^atia and 
the Upper Palatinate ; the Laws of the 
Bavariant, Saxons^ Efiglijh and Frifons; 
Che Laws «f the Ijtwmrdi, Cwiiich are 
iv more ooafidarable tiian the reft;} the 
CapOtthu's of Charlema^y and the Con- 
fiitutiofls of <he Kings of Ifa^les and 
£icify. 

It would be an endlefs Labour to.give 
a particular Account of each of thefe 
Laws : I fliall therefore confine my felf 
to. thofe that have the neareft Relation 
%o Franet ; obferving by the way, that 
<here ^ire nmie -of diein, even thofe made 
for the mod diiUnt Nations, but may be 
of fome ufe, either in Hiftory or the Ci- 
vil Law I ooany of them being lick'd 
into the Shape they are now in by the 
Command of the JPrtttch Kings, fiefides, 
rail thofe HknhvM Peo^e, fworming from 
«he fame Hive, and JJoeeping a frequent 
Correfpondeirce together, obierv'd a great 
jConformity of Manner<, as before is re- 
fDaik'd. 

Cx IlbaB 
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I ilidll fMak of thefe Law$^ • aecordtng 
to the Order of Time wherein they wctt 
committed to Writing, that is, ts the 
(everal Nations were conquer'd and efta- 

WiOid. ■ 

^*»' ?/ Those of the greateft Antiquity, are 
goths! the Laws of the Vifigoths, who poflefs;d 
Spain^ and' a great part of A^uitain \ti 
Gaul. And as their Kingdom was the 
firft eftabliihed ; fo it feems, their Laws 
were written before any oif the other 
Barlarians. 

Thev were firft digefted by Evarix^ 
who began his' Reign in 466. but being 
adapted only to the Gothick Conftitotibn, 
hi& Son Alarkk commanded Avittt his 
CbilnQellor, to abridge the TheoJefian Cod^ 
firf the ufe of the Romans y which he 
publifhed at Aire in Gafcotiy. This A- 
bridg(t)ent Avien illuftrated with Notes, 
by way of Glofs * or at leaft, put liis 
Name to them for thfcir greater Oredit ; 
iter we have no fufficient Proof that he 
■was the Auth6r<<(>f them. However, we 
may depend, that this Abridgment was 
authoriz'd by the Biihops and Nobles ill 
506;* and was deHgn'd to comprehend all 
the Roman Law then in ufe, which was 

taken, 
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tflkefl, as MP have obfery'ci:^ both out qf 
the Three Cf^s^ and th? Wmipgs of the 
GviliMS. : A:-' ::"■■■:>.' . . 

Anothjbil Ai^raff w«S:af<erwards made 
of. this C#</tf, conlifting only oi Avieu's 
B^emarks,- with the Title pf S/cintifla^, . 

S:-The i 

ged by i 
PKoyifiptt; 

ms. put 

as ^me ' 
there. is i 
of the A 
Thajt thi) 
Law obf« 
thifk Kin 

were.' -.•.;••■•..'• r. ■•■!,";. nrrr-:-: 1 : ' ■ 

• ■;■ <i . r /v. r/.ri -;^! r;.''- • -' ' 

By this mf^ans, the • xRwfttn; Law camp 

to be. e»tin<a m Spain^jo^ ir4tl^ blended 

with thp Gttbfci: For^it i»(as from the 

R9mM, they tppk the grea^eft Part of 

what was ^iddeji to their pwn. Aatient 

.Laws. This, CollcAion was called the, 

Book of the Gothick Laws i and King 

Egica, who rqigpcd ull 701,, %bo\rt Twelve 

Years before the Mwrs iavaded Spai,»^, 

got it coofirm'd by the Bilhpps in the 

Sixteenth Council of TtlcJui- held, in the 

, C3 Year 
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Ye«r 6^3. ft Hits fhe HkflMs ^ iievtni 
Kmgs piKllix''d; bat all fidce ilMvj^r4A«^ 
who was their firft Catholick Kkij^. 

The t8#» (tr ufe bdbre^ wtire «aUed 
the il»/iefr/ i^4 but wkhMt the Sztt- 
aioiT of anf I^tfg'd NsMei not evm of 
Evttrix i, and pr^bljr they were all 
fappreflediff Det6Q«tido of jltitmifm. Thefe 
Aiittent Laws fspkmAy takt% bear a 
great Arialdgy With thofe of. the other 
Bafhafians ; and coin|»r^hd'iff the S»tki9k 
Ca&omst redttded imo Writing by order 
of Kini^ Evarixi but cofifidered with th« 
foiprovetnents they ribceiv^d, aire niidotabt- 
edl^ the mod ;ipopioM, as weH as moft 
TThotefonie, oF attthc Lawitfriife among 
the fiarbdrons Niatbiis, and poidt out th« 
Judicial Forms obferved in fnfiiniaii's Unie, 
better than his own Books. This is the 
Grouml-Mtrork oF the S^iJB Laws, and 
it prevaiM in JMMdK^ loitg after the 
DtHoliition of the' e$thiet Govemment 
tfaer^, as is odanffoft b^ the Second 
€<juncil of Trtytfih^d under Pope y«^ 
the Eighth, in the Y%ar ^8. 

ia»s tf Tbe BufgttHiiM' Laws vtftrtf ^fetoTni'd by 
$he Bur- (Swiltlaud, ofjti of their - lift 3|0ttgs, and 
|und,an$.p^ljfl,gjj at l^ioy,,^ the twcttW- ninth of 

MMt 501. thcSfCond Yearof hifr Reign; 

. and 
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tor^ as ^5 ^ifl;ifelf ^Wijfcffcs : 4n4 19 
cwfiffO. *^A (5r<^?y7 A Towrs, fays, <y<v!i45f- 
f»«^ »nt5^Vc'd^<ve gei;^tloi L?ws, to. pro- 
le^ thj^ R^qni ffpnn bf ipg mifus'a by 

tin? ^ifrgutiftf^iff. ^ Th^re ;^rc wniiis Addenda 
%\i%t l%\c\ yp ^o jif.i^ P,r therobquts, 
Tea or Tvirelve Yeaifs l^efpre the fixpirsi- 
tion of the BurgunMaii Government. 



under the. pomini^^n of tt|e B.ur^ufftfi^Hs, 
wqre |ie§r a Fourth Part of Francey fqnp 
^P)ib)tf tins 'mzi logr^ftcd into tne 3Pdy 
of the FFCMcb Lavas'. 

As to the Saiick Law, which was pe-L»»s»ftkt 
euliar w the Francs^ the Preface thereto F'«ncs. 
fays, if was wrote * bcf9re they gafs'dthe 



* But this is vejjv n^^ucb doubted, and d«e<^ 
contudided I]y oinlj||j|{/^ Hiftori^ns* Vi^ tnfr«. 

C 4 Rhine I 
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Places ^f their MeetS 

i6i of i}K,Fp$ir^f\Sagef 

wrs, are tberan.inentl- 

„., Veracity of this Hi^ 

m» lufftion. I. thought it 

ick to the JEditibn w^ 
ig the Paiiiis^ to exar 
s Law was.ViJr«» fir^ 



^ 



» have received its 
f Arr/ aod Chtbarf- 
nd it ex^i«lsly de- 
ig ih the antieh( 
relifliing of Paga- 
be utterly abol^^ 



Of this Law we have Two Copies; 
the fame in Sepce, but very different in 
Words. The Oldeft, Which was alfo the 
firft printed, has in moft Articles feme 
Barbarous Words, , denoting the Placp of 



-!-t- 



JJt ^^'^c-^^H *!''*'*"• »>''*«»> WWr/K 

every 
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il^^^pticjilj^ Decjfioa»or thj5 Spm of 
the. .fijm a.dju4gp^, .upon eaph Caf^,. as 
]V|pi^^ur' , f^auJclfH^. ;,0^cial . of tturnay^ 
xiy^im^tmXt ia.nis Treatife.of the 5<fr 



r 



.Th^ other 
CharUmaMe^ 
Antient Lawj 
certain 4^^^^i 
CbiiJfhert anc 
ofJtlie fSolei 
on the Firft < 



;the 

11- 1 "i I ,• 



\ Thefe Annual Solenin Meeting; fceptv to Jiavfe 
been in Nature of our Purlimnents^ and wert. gene- 
rally pradifed by moft of the Nonbj^HiiNamons : 
"Ilius here in England, antecedent to the Conqueft, 
the Pfadlice was to hpy a^ General SokgfiajAfleni.. 
biyi cajled' Pofuli Cowv^tus, 6r Foll^ote, vmce 

I'datlyj- «*?• on the Kalaiids of 'AAiy, aiW thte Ka- . 
ends of OBober, wherein Grievances were redrefsM, 
and Laws and Provifions^made forifa e guud Go- 
vernment of the Kingdoni j and in them were 
eleAed and conftitute^ all' die ^eat OiEcers of 
the Kingdom, both-Givit'diia Military, a^ appears 
by the Latws oi ^ivpigrd ^the^ tonfij^ir, Cz}^. iy. 

Befides which, we may 'obferve. That tfiHTe So- 
lemn Annual AilemibUes,' wi^re ftated and eertaift, 
and did not depend on the King's Writ of Sum- 
mons, er other Rotal Mandate, (as Parliament^ 
flow do;) and thercforie the*S;^4/«rr of^EdLX Cap.--- 
which fays. Parliaments JhaO bcbeld-midg 'Tearfyi 
(eems to refp^ this anti^nt Pra(5lice, and the 

common 



Digitized by 



Google 



MM 

tht Ri- thing «Ue Dqt a J^epdui^n of \htlSaM 

puarians. £<j»l fto^H WCW D^dc jfer tjie ljfe.of tfe 

/0-<i»ri; the fhrft, *clis 'thought, fojr tlip 



iand thea Clot hair made farther Amend- 
ments )-~4ad iaiUjc, Dag f hrf MiMw^d> and 
with the. Afljftjipce of f0«r ^ Eminent 

whkfa thc^ are. 
J^'^"^;. WW, woi<5U prppaily reUie to the pie- 

MtntU , ' ' " . ' 

"] i n iiiii ^ m i i|i i i i | i iini y ii i I Ji,i I IJ. u JiU ' i. I i,.lij 

«;oqaa;j(JW C#P» ^ *f J^f }4m IWbw» tl* fips- 
Cw-. lies' Afffifl. Mhj9 fff^, lY9^faka>m». 

ftat 
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ftm Frame-i and if onjr not be aavftt 
(•fnr haVMig toU : you what Is moft lo. 
flMTklibliB ii» i& Oiigoisl: of each oFtheai') 
10 MQcb brii^ iipoir the ^hoK »»(' 
give • gMiral 1^4 > of tbeiv Tiinpar or 
CbnceatS) and their. Scyle br Method, ia 
order to kaow of what tile mad icnriee 
they may be to Us. 

VfH maflt tK» In dke W«rd Lm de- 
eeive, and jporfua^B^ *»» tbac thefts wees 
tfte Refult or Learaei MeiisCMifaItacioQs» 
or the Frtitts of a oonfttnunate Pmdencev 
i» the Lav9» of i^ Mbeniitm aAd f^itf* 
JemoHtans : No, they were, properly fpeak- 
ing, no more than Cuftoms that obtain'd 
among the People, and wece ^ftecwtc^s ap- 
prov'dand recorded h\ their wifeft and mofl; 
aj^iedt'd Men, in their jqdida^ Decifions, 
and ((flowed by the ref): 19 j|jl their 
Jtt(^nwats. TIms is plain, frotn tlis an- 
tient dvs/KS! of the Satkk tav^ Which 
nominate ia barbarous Terms, the Fil%r 
ces where ft»ch Jiidgmencs weie giveiH 
and teetimes the Qualiry or- Hiicuife of 
the Fait 

These Ltw$, aotwithftaadif^ , were 
afterwards digel^ into Order, by Publick 
Authority, and had not only the FiM of 
the Kings, but Approbation of the Peo- 
ple, 
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ple^at lead: of their Reprefeotatives : There- 
fore the SaHtk Law is cstUed the Cavenastt 
or t Trtaiy of the Salick Lam; and thitt 
of the Burguhdians^ has the Names of 
Thirty || Eark to it^ wha. promifed for 
themfeives and their De&endaats to Iceep 
and obierve it. 

Their Con ^^^ Matters they chiefly treat of, are 
um. "' Criminal, bad fuch 9s aret moft incident 
to fiaribarous.and Savage People, as Rob*- 
beries, Murders, Injuries, Infults, and all 
maimer of Vicdcnce: There is little faid 
of Succeffions^ Inheritances, or Contra<Sts« 



' t P^Sum, THuQatusJ 

I) Sig. Ahgftri^ Cojm. 
Sig. AunmmmiL Com. 
Sig. VtM4m, Com: 
Sig. midetOfiy Conu 
Sig. WldegemK Com. 
Sig. Vfgm, Com. 
Sig. fVakfii, Com. 
Sig. Amdemmdiy Comr 
Sig. Auddlutiriy Com. 
Sig. Amgatbet, Com. 
Sig. Auaerici, Com. 
sig. Aunemundi, Com. 
Sig. WiBmern^ Com. 

Jig. Cotugifelly Com. 
ig. Comarics, Co;n. 
^ig.PFaKami, Com.' 



Sig. Fredeinundt, ComJ 
SigJ tVansbariL .C6mw * " 
Sig. m^l^f Com. * 

Sig. SigifmUK Cop- :. .' 
Sig. Sonue^ Com. 
^ig. Godenkndi, Com: 
Sig. mdmenr. Com. ^ 
^\^. Wadabafneri,, Com^ r. 
' Sig. Mvanif Com. . 
Sig. Goma, Com. - - 
Sig. FaJliU, Com. 
Sig. Suldi^ Com. 
Sigrf Gundeulfi, Com. ' 
Sig. Ojgini, Com. 
Sig: H^Mni, Com.^ 

In 
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lit th^ taws of fuch of thofe Na- 
tions as had been lately coiK^^er'd, and 
I converted to the Faith, I mpan the Ger- 
I matis, SaxtMSy and Bavarians, there aire 
particular PunUbments affign'd for Rebel- 
lion and Sacrilege: From whence we may 
gather, that neither the Civil, nor Ecck- 
uaftical Magiftrates, were fecure from -the 
Infalts'of the Barharians. 

\ S<MfETHiNG there is alfo* to be difco. 
vered of the Form of their Judgments; 
Tbey met together in numerous Aifemblies, 
at which all Perfons of Diftindion were 
botind to appear, upon certain Penalties, 
as the Laws of theS<n><frM»fdeclarc. The 
iPrb^smade ufe of, were rather viv^ voce, 
than by written' Evidence, becau(b the 
Art of t Writing, w^ then unknown ; and 
ffl defeult of due Proof, they granted the 
Comhatt or z- iTrial by the Elements. The 
Combat, was a Duely fought either be- 
tween the Parties themfelves, or tiuir 



- t Surely Writtng was: then JMowaahd pra(3ds'd. 
^d fee .hereafter another Realonaffigaed ^ and ia. 
deed the beft Reafon feems to be, becaufe the 
Truth would berrer "appear vivi voce, Jhan by 
any written Evidence. [^See Sir Matt. Halev Hijitiy 
«/ thf Lav, Cap. ult. ] 

VuL Cod. Leg. Antiq. L.B. BttiuvKriorum, Tit. 15.' 
XJt ffatita fiant fer J^aletidm, &e» 

ChzfO- 
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Jvdgek Tht Xiul 4ty fbe Eleoieocs, win 
-ctkeher fc«Uw(s If^Mr^ into wiAck cfae 
.«eciifed ipKt to ^m tt-oertaia dcipth j «r 
-GmL/ ffkttrt ,«ifo wluoh ihe was ipiung^d, 
to -Tee /if -he *wottld rfii^ : Afld fometkntt 
Akt Tftftl was made by « AAZ-ittnt (fr«% 
«4iidb te was tio cariy fo aany Yards, 
in his bare Hand : Tks» it was bound iod 
feal'd ^p J and after fome Days, unboand, 
m fee iifhae fified the {tre-tiadrpvidiic'd. 

, • , ' ■ 
ITnttE Trttk 4aAed «Mmy i^, .flod 
'Were ib cumemiy vecewed, that t^ weip 
oatrd ^/tfJwdgOMnta; and lor 'that iRes- 
^n pcffonft'd wkh Cjbbrcb-iCefenMMiiQsu 
ahe Boms of wluch, attd ^Paayefs iifod mi 
iitch Ocofions;, and the SExorotfint -Df 
)^/r aad «ffito0r, 4iie <ftiil >toibe feen^' ^ 
ignorant wore «th^ m tbofe Tunes, «6 
40 believe, that 'God tHSoold Wiork a Mih 
jvcle in faviottr of Innocence ; «ad ahe 
•many Inftances 4rf SuctfeTs meiliioB'il ;im 
Hidory, helped to confirni them in that 
"Belief. "However, ^tis certain they were 
irot «ble to invent a better, or more con- 
feniedt Method to determine in 'Cafes df 
Intricacy^ and Where their own ^kill 
^adedJ* 



Tuife 
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<3hMh dfReit^, mi^tklhltmtijt tike ly. 
)^^4>', "^ 'ImagtSfh it fr«Hi eitHOiiiiU 

bVtb^ t)(W« islto KfTs ^IfiitykabteYhAi 
the <i%ft. ibdft rf thdh 'bfefeg f»Bdiifti*yi 
Ci>, WhUi^ thib Xkliii^ w^ iibt tfble fd 
^i a Cotb6hil ^ilftimHdetft : -SeMteK^r 
^tfit t}il^titt, byt)C»ifl«$s>6f Sfttb. tb^ 
riehs^ies'Wdft i^ill^ 'C^/^//Mi'j 1)eki| 
BAI7 ^ 1^'c)f 6<Xb'»ad:DiiHfi^es, made 

^'iUe i^^ "^y i whidh Is ^Mie bf ^ 



-Ua 



ite £h^/«»<< ^It thei^nle df MQi.4ii. iTh^ifae 
eeAitd:Fire *nd HUlter Crddik. Qp9ea.BimiMtJ4o-' 
ther oif Bihfdrd the Cmfdfer, V{as meJW theTifl^ 
pa&rfg bhfttfftilil flverti'ieteJin *httA»r'rif Adc 
glowing Plough-lhares, with a Succefs wortfaY of 
her CHaftiiy. An BCBBple of the Second -kind, 
we have in the Reign of mtliam II. whb fufped- 
Mg *a Odiiipd'^ "^f We&om 40 «lHhn^ Ibtteti Ids 
lW6r^'«Hft^Tire!fftH«}h«f6 amy%aMiiM|^£KMs.i ^iMiiidi 
dftfyVid-^khbiit Vm, AHU^the tMiok>lMfMB<%oM 
« it,'rt^Hed, ^»a»SMa>? J«dl«<^ ^*^i*»8 
Perc0Hiii4tk(etPth»em^dtrit^ S>^>Q<ni|.< 

• ihort^ 
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{horteft : Tis properly, a Tariff of all 
Ji;ui(j^<^ )l?^ouads,Jflr which the feyerai 
Parts of the Body arc jenHinerated, and 
eventhofe which pught to have been o- 
verlqok'd, and every way in which they 
pay ko^ hurt, fet down* with the ieyeral 
Dtmep^nsof each Wound. For'Etam- 
pie; the Maiming of a Hand is taxed in 
fo 199 F|9tirth, 

Tlwrdi »i^ff; 

an4 a alty, if 

it be.i He-FipT 

ger, i le feve- 

ral Jo ^ Seve- 

ral Fi if the 

Part b P'lgcp^ 

the .red of ; the Body i and if a. Wqiind 
pnly,.(^9n the Length) Breadth and pepth 
«t^ ftijly.^^iqribed,; .Amppg the reft, tl^ere^ 
is a particular Tax upon Wounds of the 
Head", "When the Scnfrns' broken, which 
^nis very extraordinary. ; but yet is re- 
peat^ in many of their Laws : It is, 
•th.at,if;^.a Piece of the Scull be broken 
pf^ big. though to make a Shield founds 



, • Si quit m Cdfite, vel in ^uocunque libet numbn 
fUffmts.fiurit, (§ OS exinde, exierit ^uo4 fufer vigm 
SI ftdfim in fatto jaBum finnverit ^6 fit. feStttm 

?'m cidf. jtut, .[Sw the Bifumim Laws, Ca^. 68; <fe. 
!^*,€?c.3 ...... - .-. •.. ■. 

bang 
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hfing cifk into it at the Difttnce of twelve 
Pacesy the Offender fliall pay fuch a 
Fine. 

OpprobhiOus Words are tax'd with 

the fame Exadne&: And henee we may 

learn, what Words were accounted infa- 
mous in thoCc times. 

Some may think it hardly worth while 
now a-days to take notice of federal, 
things that are particularize! in thofe 
Laws. There is provifion made to punifli 
fuch as (hall (lop another in a Road ; 
fuch as uncover a f Woman to afiroilt 
her; thofe who dig up a Dead Corpfe 
to plunder it ; and him who skins ano- 
ther Mans Horfe. In fhort, there are 
particular itrticles againft flealing all forts 
of Beads, down to Dogs» the different 
Kinds of which are therein fpecified. 
I thought it would not be altogether ufe- 
le(s, to enter into this brief Detail, how 



t Si qua libera ftemina virgo vaiit in itinere fuo 
inter duos Villas, (S obviavit earn aliquis, (3 fer raf^ 
turn denudat caput ejus, cum vi.Sol. componat; • 

— " Et fi qui Veftimenta kvaverit, ut ufyut ad 
genicula denudet, cum vi. Solid, componat i (§ fi earn 
denudaverit ut genitalia ejus afpareant vel fofieriora, 
cum xiL Solid, componat. [Lex Alman. Tit. s3* D^ 



<o qui mttlUrQm,8cc. 



D low 
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Ipw foey^r. it; fe^pjs, ipi pR|eKjffl ^ fopi^s 
V<fV of thpffi l^a^s, fs welh;.as^,g Nptipn- 
of the Pcopfe tor whom they were fuf- 
dained. 

Their Style. ThE Styl^ io wfeich tttfj ^^; WTO^^^ i$j 

fo plaii) and {ucciQ(|^ that ^ej^, ^puld be 
eafily undefftobd/if t|iey werf; not lull: 
of Barbarous Terms, which have crept in, 
either for waqt; of; proper Z^///# Words, 
or by wa|;^ qf gj^planatiqp : And this is 
apQ^her clear JPifopf pf my AfleftiiMi, that 
theft Barbarians f wrote npthing in their 
^ own Language; for certaifily, if they had^ 
thofc Laws might haye be^a nuich mpre 

t The Re^fon wjjy Ac Gfri«<m:lSIatibns did not 
Write their Laws, wgs (fays %/iw4»>becaufe they, 
were originally 2. QrecUn Colony, coming out of 
Ldcedemon, and the X^nitoiy of Sfdrtsi i where*' 
Lycurgus being King, ordained, TAiJ^ their Laws 
frould not he iVritten^ hut Irnfrinte^ in every Man's 
MemoYy ; And therefore they were made Short . 
and Sfammary. {S^elmi: of theterms^y Ci^.^."} 
^ And Monfienr Pesfron^ in his Treatife of the An- 
tiqufties^f Natsmr^'^lb,' i. c/iyV has with' great 
probability of Truth,, end^ayour.'d to provi?. That 
^^ ^f^^^^ ^^ Ldbederripnians, originally fpruM frofli 
the CVfr^^; Firbm ' whence alfo, both the jfetien? 
Gmts.znA our |r/f% were defccj^ed. He, in the * 
laihe Ti-^atife, (hews their Analogy o^ Confomity 
in' Manners^ Cuftom^..^nd. Laws 5 and Pardcu|ariy, . 
of. having their Laws uHwrirten/apidipf^f^y^g.thewi . 
only by m^^ns of their Oriiids, &ic,; ,:; . . , ,/, 

fl com- 
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cotnmodioufly wrote in the German Lan- 
guage, than in Latin, ftiifled with German 
Terms. Yet, it appears there was Wri- 
ting in the Teutonkk Tongfit^ an Age or 
two after thefe Laws were digeded : For 
not to mention the Ancient f^erjion of the 
Gofpels, of which there are fome Frag- 
ments in the Inicriptions of Gruter^ we 
have the Laws of the Anglo-Saxons^ wrote 
in their Vulgar Tongue, from the Begin- 
ning of the Reign of +King Ina^ in 711. 
to the End of that of Canutm the Dane^ 
in the Year 103^- Thefe, by the way, 
have a great Affinity to the reft of the 
Barbarian Laws; and were alfo enadled 
in the Aflemblies of cheir Bifhops and 
Elders. 



t We have alfo lately Publifhed, by the Reverend 
Mr. Wilkins^ the Laws of divers Sdxon Kings, ante- 
cedent to thofe of King Inai vis^. The Laws of 
MthefhirhP'j who began to reign, as Bede fays, Anno 613. 
or according to iht Saxon Chronology, 618. Thofe 
of King Lotbarius ; who, as Bede lays, began Anrio 
673. or as others, 675. And thofe of King iVthtred, 
who began about the Year 691. All which were 
Kings of Ks^^9 before the Union of the Hbptarchj, 
under King Egbert. And no doubt, other Saxon 
and Britifh Princes before thefe, Publifhed divers 
Laws 5 as may be Inffanced from the Laws of 
Howel Dha, wluch as we h^ar, will fpeedily be pub- 
lifhed by the Reverend Dr. Wotton. 

% z The 
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The Gofbici Laws are in a purer Latin 
Dialed, according to the Learning of 
thofe Times, than any of the reft ; that 
is, they have fewer Barbarous Expreflions^ 
altho' more Phrafes and fuperfluous Words. 

Laws 9f Thus -'tis eafily known, what Laws 
^/^Francs Were in force in France^ under the Kings 
under the of thc Firft Racc. The Francs^ who were 
^'"•^^'^'Mafters, obfervd the Salick ; xh^ Burgun- 
diansy the Gomhette ; the Goth^ who fet- 
tled in great Numbers in the Provinces on 
/ the other fide of the Loire^ followed the 

Gothick Laws, and all the reft, the Roman ; 
which the Church-Men univerfally fol- 
lowed, of what Nation foever they were : 
'Tis true, there were few Ecclefwftidks^ 
but what were Romans ; but had it 
been otherwife, their Intereft was to cul- 
tivate that Law, for the fake of. the great 
Privileges, and Immunities granted them 
by the Confti^jutions of the Emperors. Be. 
fides this, they were obliged to obey the 
Canon Law ; that is, fuch Rules of the 
Councils, as are compris d in the Antient 
Code of the Canons of the l/niverfal Churchy 
and fome Decifions of the Popes, who 
were often confuited by the Bilhops. 



The 
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The BarlarianSy and even the Francs 
themfelves, were frequently forced to have 
recourfe to the Roman Law, becaufe their 
own was deficient in many Cafes, Thus, 
Agatbias fays, the Francs were dirc(9:ed by 
the Roman Law in their Contrads and 
Marriages. And Aimonius relates, that in 
the time of Dagoherty the Children of 
SaJregefiOcy Duke of Acquitain^ were, in 
purfuance of the Roman Law, excluded 
from his Inheritance, for not revenging 
their Fathers Death. Befides, it is natural 
to luppofe, that thofe who 4t6w op the 
Pttblick Inftruments and Writings, being 
all Clerks or Monksj as MarculftUy whofe 
Formularies we have, adapted them as 
much they coud to their Law and Style: 
So that the Roman Law was univerfally 
obferved through all France y under the 
Kings of the Firft Race, and never thrown 
afide, but when it crof$*d fome Barbarian. 
Law in Force. 

Now whoever has a mind to fee aa 
Abridgment of thefe Laws in their great- 
eft Luftre, together with the State oi France 
under the Firft Rac^e, their manner of ad- 
miniftring Juftice, and Government ; let 
him look into the Hiftory wrote by 
M. Cordemoiy at the End of King Dago^ 
h€rf$ Reign. D 3 The 
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L»ws»ftke THfi Emperor Cbarltmagtief fiivieg re^ 
l^rlhe »n'»ted all the Conqiiefts of tbe Francs^ 
Second BttfguHtiianst Geths and LmBards uihler his? 
^"- Etnptre, fuf^red each Nation to enjoy their 
o\vn La^vs ; and had' them all reviv'd,ehrot^ 
his ^reat Care that every thing-Aiotild b& 
anlminiftred according to Rule and good^ 
Order : Perhaps, 'tis to him we are in- 
debted for thofe Copies that have been 

tranfinitted unto us. 

.1 

In the Yea* 788^ he ordcr'd the Tht»- 
fian Code to be Copy'd and Publifli'd, 
according to the £dkion of Alaticky King 
of the f^ifigoths i and by means of this 
Edition, we have all the TtnJcfiaH Code, 
or rather, an Abridgment of all it con- 
taitt'd : For, comparing it with that pub- 
liih'd by TheoHojius himfelf, which was 
rirach larger, we have but half of it. In 
the Year y^Si CharJenragite had the Salic f 
Law tranfcribed, and added fcveral Arti.- 
cles thereto : Jn 803, Louts the Dehonair 
lifcewife made (ome Additions. So that 
the fiirae Law was in ufe,' as welT under 
tRe Kings of the Second Race, as of the 
Firft : The bnljr Addition to them, was 
the Capitulars, which are Gener^ Laws, 
and dcfcrve carefully to be ettmined. 
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X'Mrfs.ilfeM * ^it A^eteBff on the FiHf 

Day of ^j/-ci& ; in which, all Pxxl^iK^^Af-FiJt antfe. 

fairs were debated, and Mutual Prefepts 

^dfe. b8h«r&n'-tlte -JViHtFiinl fj^le. 

^ghis th<^ SalM 

l^ambJoog b<}foi« 

Gi^&erkfiQ^g(i9 

MeeCBig; ^^^-B 

Aui :for.vwanritf 

to.hok{itUa»if 6i 

caftooikT^ iEiitdnf 

0vfeIIiogk!v6uc^Gi 

It wasjv pn^oblt^^ 

ing^ ui 'the^ld t 

that cM^^ t^'tif 

ctie £nd^ bfs'iifie ^ 

fiil'd thdoi^'td fht 

fore JSritoioik^v th« thi^y '«i#t tmploy 

it wholly t6 '^exeeirte^' tfiS-Heftrtutions of 

the General Council^ For, War was the 

Principal Sttbjsjft of fhei?'06batc$. 

. This JFiddxxf mrs^' fflrough the ttidd- 
lence and Inadivity of the fuceeding DroQi(h 

* Froth th? Roman Campus Mmius. 

D 4 King*; 
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Kings, dwindled into a mere Ceremony j ai^ 
Pe^im changed the Day to j^ Firft ^ 
iMiiy .• After his Time, it wm Bocenairij 
aUho the Annnal Meet^s were bgolarly 



- 1^^^* A^embly confiftcd of the Chiefe 
in Church.and State, as oi Bijkops, Ah. 

tZ -S .ify-^^^""* ' *"* «P« «« believe, 
that all thofe,that=were Fr^wcx, had a Right' 
of comiog to it. The QjieOion was pro. 
pounded By the Kingj whcv-after it had 
teqp freely debated, pronomwed the D^ 
foutiye Senfence or Rcfolutioa TJic Re;; 
mt otthefe Meetings was puuraito Wrfc 
ting, , and every BiAop and Jad. obliged 

h .?? ^T. ""^ ''"'^'^ J^f^^*^ Officer^.; 
^f ite ?? Man.might pretentf Igboranccj 
As .the C^eftions apd Refolutions we«i 
put into a fliort Form, under fcyeral Heads, 
they were called Ch^tets; and CoUcdions 
of many Chapters, Capitulars :^i . 

J.ftT„"cf •)?T'"^""\ ^ think, ought to be 
diftinguiihed according to their Subje(2s : 
Thoie relating to Church^Affairs, which 
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lie Vefy niinerDii^, are real^ C^m j as 
bein^^ales cl^k^d by ^»te>t>s lawfully 
aflembled : Tfa^efon mdft part of thote 
Afktnbhes, aret^ieckon'd as--G0ttacils. 
Tbdb .GajHtulars ^vib&ch treat< of- Secular, 
bsiLJjetxuai Matters^ ' are ~ truly Laws : 
AiKl'.iifeh asardfdtr'CO- pirtknilsff l^ribns 
and'jQcfes, arb tp- be K^bafidered'only as Pri- 
tatfc.^Riiles. -.1 .t"" -.•.•••.-■■■' :-\. 

) ' Wk havor {tiH 41 .:gf«at maify Capitulars 
of the Kings of- ^bft>Tw<i» firJd ^di»6 '$ from 
CJti^iegt Soa' oi ^hvis^ to Charles the 
Smfie: The greatefi' part are ^f Ci&di^/ff- 
«Mg»0 ^ancl Z^Ml! titfi. Deionaip ; wbich; till 
odM were ao where to be found,' but in 
1^. CoUedioQ of ;Abbot * Aftfitfe^ atid 
Bf^ieJiA If the. Deacon. Ac prdent^ we 
hatrat the Capitulars entire, id the- fame 
brder c$ Writing: and Time, as they were 
drawn up in each AHembly. They were 
ditts .pAhMisA)aPf Mi Baluxii- mztAjj, 
With ad an^e Pirefiu%, and Very Reamed 
Remarks on the whcle. He h^ alfb 
(Hit in its proper^ Place, viz. at the End 
of the Capitulars of Lemis the DtiiMtr, 
ditfgtfds and £«Mi//^s Cominlation. lIc^Is 
. , : . • .• . ■ ■ . -y 



• AfisBiwards Bifliop of Sens. 

II Dcacoin of thQ Church of Mttftnte. 
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wtHjtfm^M hf JiH^ ilk -Siiz^rfioc 
the .i>€(tec^.{^erer^fitiflabt^;he: 6^i^iM 
tHeCspioulars, M^hietto^Kre-oa IpoftlSfaeSltfk 
|ft tb«r Tlwo -firft BsitSa, ?te plac^ dibcar 
of Cbirle^igffe t Th(^Firftltonlmiis:.accie^' 
fisftiot^ duAi-tho Second ISccahir Mating 
III tbe Aest Twd^oolts^^ithe .€ipiSuCiM 
of Louis' the Debonair and his SciLi^vtii^ 
Lothair: In the Third, the Capitulars 
M^riffg.t^ 6«elefiaftie|l,i3attl iii<did Eidttth 
Book, tbfj«>ir^«|iag;'itQ){'^eiai^r Nlatbrk} 
The Qt^ee jThfjee.. «4«3e ^mptted ^fagj^^B^^ 
i/ii?, PaacQf}:; 9^ thgoKSiMj^cb df -.iH^^ 
ihvvifi' 34^ • Mid-^taUh more Ga|>itn|^ 
oC th^j f^medPrialCQ^ mritced hyy^J^jifi 
4iciier,4tfi@aedty oc'fdr iKaar^kflic^^ 
wherort^'^dAhennooafld whic]|i| JB^kdui 
ceoQiver'jft iiii feyerab JMates-j j^artibalarij^ 
1^ AtcHtves of iinr tiwii^j6]huf£h t) i.rnO 

. X I^HEKfi ar& juft Gttfunib tb jJdddfs'eitiMir 
Bvneditf^ or.fehi^ -wfaifbMeakMis; he Mttfar 
cdhapitklv.iof tibt hiittkf befan fo einSliitii 
Hbe;^ odgtitii in- chek. ^oioe x)^ wfaaclMii^ 
t«rial#> i&ey. have inftsced in tb^ -<!i&p|u 
tiilats ;rE6r ac'the^Qggt^ttUg bf Jth&;$iith 
Baok> we find Fif ty three Articles taken 

. "^A^O './ ' . ' . " ' 

from 
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frprti the Lavi^-jof kifis, HfUcP^Huoff 
iB rtot 'foHf -^itft ekher Chartimagn^^ 
tmf Gt' Cduttorey,. . Aftd- theft ;Sevcn 
Baolra, 3^e feme Capifulsrs of f h^Ertiperoi' 
tiiAi'the DehetiatYi eortcetrttrig ' Ecefefii- 
ftical Regulations', i3Jfcovef'd flHdtt 5««- 
Mffs Collecftion, and divided into Four 
Ad^ftdiii tht Ktftxjf which, mcreljr con- 
cerns 'the Moiia^A Difcipline.' -^z 

tm Mttrority bf the Cipitvhr^ nrn^ 
needs ^tiave been t^y e,reit^ l)ein^ Ehaded 
By iire Advicd-of^e JJoble?, ind Cohfent 
df tftt whde jSfjttt(^-jMa that they were 
ifflfortb rfiriragtjtjarthe whole Tretlfcb Em-] 
pfr<^, thlat is, alrhc^' Vl over Europe: Efpe--^ 
ClJalr^ ; tihdelr Charkma^ne^ Letiisthe be-- 
J^^irir'andhis Oiildreti. Beflde^theP^in^ 
tatken to incukate Aem into the Mtncfeo^ 
the iPeople, it wi($ a <jhief; Bratifch of 
thie Ehity of t " ^lni{!crs caHA-cf •* ^/# 
Diiniuid, to ii Cm dair executed iir 
the" Cfoyinces .their Chir|je. ' Nay, 

the Catofitufaw _^"; a Ibn^ ttmb aftet 
^ecmed Lawj^ dsr'aipbibai's by the Letter^ 
oP'Tifes h CAi^r/Z-i-ii: the'ftetfttilsof /#)»y- 
unt in.' and" the^c^fee oiGfatiait: vi^hefC-' 

7 ^ kind of Siirtr^prs or Commlflaries, fent by 
thfe*fmfee i» infpedBtft^Gov^rnmencof the Provincfcs. 



m 



Digitized by 



■■^A 



Google 



10 many of them are inferted. This was 
the State of the Law of France^ uacl(»r the 
Second Race of our Kings ; w&en the 
Capitulars, the Salick Law, and the Laws 
of each particular Peofde, but efpecially 
the Romans^ were in ufe. 

The Ro- The Care thofe Princes took, to pre- 
j^^^^^'ferve the Ufe of the R^man Law, is^ma- 
^secZi ^ nifeft, by an Article of the Capitulars of 
1^^ Charles the Bald; wherein, after the Pe- 
nalty fix'd upon Falfe Meafures, 'tis pro- 
vided^ that in all the Provinces fuhjeS to 
the Roman Law, the Delinquent (bould he 
puniJh'J according to that Law ; adding^ 
That neither HCy nor his fredeceffors^ bad 
ever defiyid to EnaSi any thing repngnant 
to //.* yi^hich he often repeats in the 
fiune Edid):^ Befides, the Roman Law was 
equally ufeful to thofe who were not Ro^. 
mans J as under the Firft Race of our Kings: . 
For ihQ Capitulars, which were the only 
New Laws, contain very little of the Fun- 
damental Maxims and Principles of Law. 
The greateft part of them relate only to 
Church-Difcipline ; infomuch, that many 
Canons of the Antient Councils, are-tran- 
icribed among them. Thofe which con- 
cera Temporal Mattersr^ften relate only 
to Private Cafes, for which they were cal- 
culated. Others, are plainly but InlhA* 
i^ions and Minutes, for the Commidio- 

ners 
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hew fcflt into the ^ovinces. The fe\v 
rcmainidg General Articles, are very de- 
fe<9tive Laws: They are rather Exhorta- 
tions to Virtue, than Penal Laws. And 
as 'tis known, the Authors were Eccle- 
fiafticks, 'tis natural enough to think, they 
did not fufficiently difiinguiih between the 
Style ufed in Laws, which command and 
force Obedience,, and that of Charitable Ex- 
hortations and Moral Precepts/ So that 
it was necefiary to have recourfe to the 
Roman Law, in Matters of Right ; e(pe- 
cially Contracts and Conditions : For 
moft of their Difputes were about Vaflals. 

Here, follows a Memorable Indance of 
the Laws ufed in France^ under the Se- 
cond Jlace of our Kings. AJrivaUus, a 
Monk of the Monaftery of St. BeneJiit 
upon LbirCj who Flourifli'd in the Time 
of Charles the Bald^; tells us. That there 
was a Difpute between the Patrons of that 
Convent, and that of St. Dennis^ concern- 
ing (bme Vaflals : To decide which, a Plea 
was held before One Bijhop^ and One*£4r/ 

♦ An Ear], in the Sigftification of Comes or Comtek 
was not originally a Degree of Dignity, as it is now, - 
but of Ofiice and Judicature. [Speltnan of Feuds , (§c. 
Cdf.6^ Or rather, all Dignities imply'd an Office 
annexed thereto. In the fame Manner, the Bifhops 
formerly ufurp'd a Lay-JurifdiAion in this Kingdom j 
and were Judges in Trials of Criminal, as well as Ci» 
vil Matters. [Pu. ConciLSrif. ii%.Anno69^. vid.etiam 
Leges M^heljhmhl .""" ' on 
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.on th?rKing'» Piitt|.«nd f^veral Jj^dfie&Aiid 
Podor^ of Law ; who at the Firft Meet- 
ing could come to no KeTolution f becaufe 
fhe Judges of the Saiici Law, . were un- 
acquainted with the Courfe of the Eccle- 
£aitical Courts, vi^hich proceeded accor- 
ding p the Hom» Law : This objjg'd the 
King's Minifiers to appoint another Meet- 
ing at Qrleansi where, hefides the Judges, 
fever^ Doi^ors of Law, both of that Pro- 
viacer and. the Gufifnoh, were ord^r'd to 
att^gd. And after all, it ended in a Dtui 
between the Witnefies. 

This Piece of Hiftory, fliews, the Re- 
man and SaUd Lfws, .were at that time 
both in Force; t)i^,the Church obey'd 
the Rmcm Law; that (here were perfoos, 
who made it their Bufipefs to reg'd Pub- 
lick Law-Ledures ; and that fome of them 
then lived in Orkans : That the Prince's 
Minift^rs, were FreCidei^ of the Court ; 
and tb^t Ibmetimes, the WitnefTes were 
wder'd to end the Dilute by Cmiat. 

What I have hitherto treatgd of, is 
what I . call the Antient French , taw. 

The Nm ^^ ^^^^ ^ undorfland^ how the Hev 

i^v- Law wsis mpdell'd ahd introdac'd, ' we muft 

iirfl: exsoune, how the Old was reduced 

into 
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$Pfisn.MWy 9^im IP ^« rPv4\«Mf, Tbf 
0lligi*^«»f;9U.Cuft<^ is pbtfeiffe; becgw ft 
|||0 4ifier' fr^H» J^W$> or^y. in not b«if«g 
(?«Bf*ilt»4 to^-Wmi^ : %>! tJbf if ever 
ti^y iW PHr^mfprT^lijting, Itisiaet till af- 
ter they have been eftabliih'd by! long 
Pradlice. But there is a particular Reafon, 

is 0iffi^U j:«».l3!p '^ce4 j Cl'i*^ becaufc 
th^rorft gfew iPKl A«tMity» in the Tenth 
aijd, Eievepth Cepti|He«,j ^hkb: ia the 
dgf^^: ;iPeripd oJiilimp in aU owe Hiftwy. 
^ut, tlii$^4$ what I Cf t»Ml6i«. • 

Aboax thc^Efi4;ef the $€0)04, and Be--7vw^/» •/ 
giMiflgopf .the-lliitd ftape of our Kings^^^'J'"'* 

both /6?/r JU«J:fi«i»/^UintQlAaMy, and"^ "^^ 
tk Cbensral Conft^. .. ThQ& Troubfes 
were firft occafwu'af bjD Aertinhflppy D1-? 
viHon between -j^ S$^ td^'Loa^ -the De-. 
lonair I and were greatly increas'd by 
the fioftilitics'and^ Ravages of the //«»g<i- 
riansy and Norm^tis, who gave the. fiqial 
B^ow 1^ tb^poffr R^n^aiffiE; of the. RamM^ 
Spirit and Caftobis. 

l?J»i; 4"* M^feftaw^ was? carry'd to thp ^ 
iiimoft Extremity by Private Wars^ not 
only betwixt the Dukes and Earls, 
but generally , all that had any Caftle 



or 
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ht Placedf^tfiength for Retreat: Fo^eve-^ 
ry Man appeai-'d in Arms ; eyefl the viery 
Bifliops with their Clergy, and Abbots with 
tlidfr Monks, to fecure themfelves fcoia 
being Pliindfer'd; when they found their 
Pfayers arid £cclefiaftical Cenfures itief- 

THfe«e^ffickeri^^ were agreeable to the 
Antient <^u(tems: of the Bariarians ;■ the 
Seeds of which j appe^w in their very Laws: 
For befides the Duel, oni of their ordi- 
nary nieails of Decifion in doubtfal Caib, 
they encoprag'd the Law <^ deadly JFtf«<^; 
which allow'd the Kindred of the Deceas'd, 
to kill the Miirtherek' wbere-ever they met 
him; except in certud {faces, as * the 
Church, Royal palace, Publick Aflcmbly, 
the Army, Or in his Way to any of them : 
For upon thofe Odcafioosj the Perfons 
liable to this^ Revenge were proteded. 



' * Homo fiflJofm fdeem btheat in EcelcBa in ionto 
Jka, «d EecUfiant eund», de ■ Eeelifit redeundo ; ad 
flacitum eundo de flacito ^ redeundo, qui banc ptcem 
effregerit & beminem eeciderit, novies xxx. fol. eanU 
fonat. Si vulneravit, fuvies xii. fit. cmfonat .4id 
furtem Hfg*f' C^dd. fapUntttm Leg. Frifitnuiti, 
TSt. 1.3 ' 
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Thus one Murder, tho' accidental, of- 
ten produc'd a Train of many Mardersr 
And 'tis likely, that this was the Reafon, 
why the Law did not inflid the Puniflimenc 
of Death upon Murderers ; but only a 
Pecuniary Muld, or rather Cods and Da- 
mages, which were call'd Compositions: 
For it was left to the Choice of the Kin- 
dred, either to revenge themfelves by the 
Death of the Murderer, or be fatisfy'd 
with a Fine. However it was, 'tis certain 
Family-Quarrels were univerfallyeftablifhed 
in FrancCy in the Tenth Century* 

As it is difficult to bring to a due 
Temper, the Minds of a People once ex-, 
afperated ; all that the Zealous Endeavours 
of the Church-Men, and beft of Princes 
could at firft do, was only to obtain a 
Cedatton of Arms for certain Days i that 
is, every Week from JVednefday Evening, 
to the Monday Morning following : During 
which time, all A<^s of HoftUity were 
forbidden. Befides, fome forts of Perfons 
were never to be ill-treated i as Priefts, Pil. 
grims, and Day-Labourers, upon Pain of 
Excommunication : And this is what they 
called Go^s TrucCj which was fince con. 
firm'd and enlai^ed. 

E One 
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' One may eafily imagine, that during 
thefe Troubles, Ignorance and Injuftice in- 
fenfibly aboli(h'd the Antient Laws; and 
that being much difregarded; they grew 
out of Knowledge. Thus the French fell 
again into alfnoft the State of Barlarians^ 
who have as yet, neither Laws nor Civil 
Government: Nay, in this refped, they 
Were more ufihappy, in having retained 
fome Remembrance of Arts ; which they 
chiefly employed in Forging Arms, and 
Building Fortifications: So that they had 
many more ways of doing one another 
Mifchief, than mere Savages have. They 
were more ignorant of Good than Evil; 
and had all the Ferocity of their Anceftors, 
without their openi . Simplicity and Inno- 
cence. 

Hence came our old Fabulous Stories 
of* Roitersy that infuked the Weak and 
Defencelefs; block'd up the Roads, and 
interrupted Trade and Commerce ; and of 
Knights-Erranty who v/ent up and down 
in defence of the Innocent, and to fuc- 
cour Diftrefs'd Damfels. But methinks, 
the Authors of thefe Romances, were not 
guilty of any Novel Inventions j fince 
they only copied the real Characters of 
thofe Times, embelliihingtbemwidi Giants, 
Conjurers and Fairies. * But 
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But notwithftanding this Conftifion^ 
there dill remain d Ibme Forms of Juftice ; 
for all Dffputes were not determined by 
Force. The Noiles and Rcturiers^ otPle- 
heiansy were under diftind Jurifdidions. 
I ufe thofe Appellations, tho' of later 
Date, bccaufe the Degrees were then 
known, tho* not the Names: And I place 
the Peafants, Artifans, and the reft of the 
Freemen and Vaflals, which compofe the 
Body of the Common-People, under the 
Denomination of Raturiers. Thefc were 
judged by the Nobles, that is, the Knights, 
and bthfer Men of Power, who began a- 
bout this time to ered themfelves into 
Lords, and ufurp'd the Publick Authority; 
of which, they had before, at moft, but 
the executive Part : For as long as the 
Royal Power was in its full Meridian, 
particularly in^ the Line of Charlemagne^ 
there was no other Lord but the King ; 
nor any Juftice adminiftred but in his 
Name, or of thofe put in Authority under 
him. But in the troublefome Times, evdry 
Man took upon him the Prerogative of 
judging, as well as of making U^ar, and 
raifmg Taxes upon the People. 

The Foundation of this Incroachment> 
was, in all likelihood, owing to the Do- 
meftick Power over Vaffab: For Frame 

£ X was 
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was dill full of that fort of Vaflals, who 
were accounted Parcel of the Lord's Eftatc 
and Inlieritance ^' and it was no hard Mat- 
ter, irt refpedt of them, to change their 
Private into Publick Authority* I am of 
Opioion, that many Freemen were con- 
founded with thefe Vaflals ; either by their 
Confent, in order for Protedion in this 
time of General Hoftility, or by down- 
right Fore? : For in the Capitulars, there 
is frequent mention made of the Oppref^ 
fion of Free Poor Men. The Ringleaders 
of this Ufurpation, were, probably, the 
Earls ; that is, th? Governors of Confi- 
derable Towns, who were before, in right 
of their Office5, in veiled with a Power of 
Jurifdidion. 

These Lords, from what Spring foever 
their Power flow'd, adminifter'd Juftice, 
either in Perfon, or by Officers chofen 
out 0/ their own Domefticks : Their Stew- 
ards were made Senefchals ; their Inten- 
dant-s and Receivers, Bailiffs znd Provofls; 
and their Footmen, Serjeants. Nay, in 
looking farther back, we fliall ^nd, that 
the 5ienefchal and other Officers, were 
not only Domefticks, but fometimes Slaves; 
for the Salick Law, amongft thofe Slaves 
valued at a certain Rate, names the Mayor^ 
Csif-harer and Marefchal j and the German 
Law> the Senefihal and Marefchal: fiut 

thefe 
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•thefe Names wer'e " riot given to Publick 
Officers,^ till the Third Race of our Kings. 

Thi;5 Authority was Sovereign,- and 
Jiiftice render'd in a Summary Way. Tiie 
Penalti6!$ they inflided, were Cruel :' Foir 
it Was common to put out * Fyes, and to 
cut off a Foot or a Hand: VVhencfe it. is, 
that the Ads of thofe Times fo frequently 
mention Mutilation ; and it feems too, that 
thefe Panilhments were Arbitrary. 

- THEsk Nobles, who thus fat in Judg- 
ment u|)on the /fo/«ri(fr/^,-were fubjed al- 
io to the Judgment of their Superiors : 
A Knight or C4/?ffy?<i»,. for .Example, "v^ai 
ifubjedtathe Jurifdidiofn oftH'at Barl whofe 
Vaflal he was ,• and the Earl, in ordpr to 
Judge the Knight, fumm<i>n'd the Peers of 
his Court, who were Knights, Vaflals of 
equal Rank among themfelvcs, and the 
Perfon under Profecution. The Earl him- 
felf, was one of the Peers of his Lord Pa. 
ramoiint's Court; either aii £«/•/ of great- 
er Power, a £)«itf, or 'a Marquifs: And 
this Subordination, was obferved from the 

^ Inferdkpetiam ne quls occUafnt vtlfufpendatur.pro 
altqua culpa^ fed eruanturoculi^,^ abfcindantur tefikujt^ 
vel fedes vel n^anus .ita quod tr uncus vivus remnncat* 
Xyid. Leg. Gulielini Canqueftoris J 

E } Pea- 
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Peafant to the Prince ; for the King's owo 
Court, was made up of the Peers of Fraiuey 
his chief Vaflals. 

But this Order was not always pbferv'd, 
for fome of the Nobles, knowing their 
own Strength, refus'd to obey their Chiefs, 
who had no other way of doing them- 
fejvcs Juftice, but by Force of Arpis. 
The King himfelf, was many times forc'd 
to make War, not only againfl: Ibme Peers 
of France f but other inferior Lords. The 
Ab^at Soger tell? us, that Louis the Grofs 
fent an Army againft Bouchard de MonU 
MoreHcjy in favour of the Abbat of St. Den- 
ttk ; that hp Befieg'd Goumai, and took it 
by Storm,- that, be Defeated the Lord 
ruifet en Beaufej zad at laft fubducd the 
Lord of MoMtleHeryy who had tir'd out his 
Father, Fhilip the Firft, and even ftopp'd 
his Communicatioa between faris and 
OrleaHS.\ 

Another jvay of compofing Difierenccs 
between GrcatMen, was Arbitration, efpe- 
cially when the Church was concerned : 
And the Writers of that time, zs Fuliert 
and h<es de Chartres, frequently mention 
thofe Conferences. It fecms, that before 
the Degrees of Subordination among Great 
Men were fettl'd, every one look'd upon 
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himfelf. a$ a ^oycrcign, wholfe Difputes 
were not to be eadc(H)ut by Vidory, or 
a Treaty of Peace! This irregular way; 
of doing Juftice, and this Ufurpation of 
New Jurifdidions, very much contributed 
towards thpfe Cuftoms whofe Origine we 
are looking after : But feveral other Rights, 
introduc'd in thefe times, had aconfidera- 
ble Share in them. Fiefs^ * which before ^j^^^ 
were only Grants for Life, bcicame Per- Feuds or 
petual and Here(iitary. And to thefe times f^^^I'^ 
of Diforder, are juftly afcribed; the Source ntr/^/v^ry. 
of the greateft Part of thofe Services, due 
from the Tenanji^ to his Lord ; which, 'tis 
believed were fettled by Private Agreement 
or Ufurpatiori- 

Indeed, there is no likelihood, that the 
People ftiould voluntarily inveft particular 
Great Men with fo many Rights, preju- 
dicial to their Common Liberty, as are men* 
tion'd in moft of our Cuftoms j many of 
which are ftill in Force, as in pafling of 



* When Hifgh Cafet ufurp'd che Kingdom of France, 
to fortifie himfelf, and draw all the Nobility to his 
FatJlion, he granted their Feuds to them and their . 
Heirs for ever ; this was the Beginning of Here*; 
ditary Fiefs: And PViltUm the Conjueror brought thq ^^ 
fame into England. JiSpelmzn of Feuds.2 
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Rivers; thofe Rights caU'd ^ feage^ i Tra- 
verse (I RauagCy t Barrage^ and many o- 
thers, as ** Gijle, f f Pajl, (| || LogemcHs, 



S""^^"^" ^ Cuftom or ToH paid for 
Paflagej which the Lords of Mannors 

T'^^^J^^^^ ^^ demand, within their 
Jurildxaions. 

^ ]5"*Ti:";; ^"^^ *^ fan^e as Pea^e, 
Crofs-ToH Paflage-Toll, or Thorough- 
ToU ; called with us ToB-Travers. 

H ^ouage.^. Wheclage, a certain Toll or 
Impoficion upon Wine fold in Grofs, 
and carried away in Garts : Levied 
before a Wheel thereof be fuffered to 
fhr. 

Droit de >t Barrage....^ A Paflage-ToU, fo caUM 
irom the Bar or Turnpike where 'tis 
Levied. 



Gtfle..^. Power to lie at the Houfe of 
a Tenant, Vailal or Subjed, inpaffine 
along by it. ' r 6 



5/r Henry 
Spelman^ 
in hisTrea* 
tifeof?^f 
liaments, 
yi/^5 the 
fame JmfOm 
Jttions were 
in ufe in 
England, 
after the 
Conjueff^ 



^ ^^'^"yJ^^ ^^^^ ^^ require a Meal 
or Refedtion of a Tenant or Vaflai; 

W Logemens.'-- An annual Fee due unto 
fome Lords, for the Lodgings their 
Vaffals have in theit Caftles, in time 
of War. 



1 1 Fourni- 
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*t Fourniture^ * Courif/es, f Guet, and || Garde ; 
the folc Right of t Ovens^ Mills and fT/W- 
freffes ; the Prohibition of felling * fVinc^ 



^ 



I>f$it de^ 



1 1 Foumiture.'r" A Right of demanding 
Provifion, Implements^ or Equipage, 
from a Tenant or Vaffal. 

♦ Cvurviesi-'" A Day's Work due from the 
Vaffal to his Lord, to be done in Per- 
fon, or by his Cattle, Plough or Team. 

t Guef. — Caftle-Guard or Ward, where- 
unto the Vaffals of Lords that have 
Caftles, are bound in Time or Expe- 
Aationof War. 

II Garde. — The Wardftup of Lands, due 
to the Lord of whom they are held. 



The Royalty or Sove- 
reign Power of cauiing 
all the Bread to be 
brought to fiich an Oven 
to be baked 5 all the Corn 
to fuch a Mill, to be 
ground 5 and all the Wine 
within fuch a Diftrid:, to 
be prefs*d at the fame 
Preis J for all which the 
Lord or Owner of fuch 
Oven, Mill, or Wine- 
prefs, receives a certain 
Toll. 



Cdes fours. 
Ldes prcjfoirs. 



Biin''"^4Yin. • A Privilege fome Lords have, of 
hindring their Vaffals to /ell their 
Wbe, till they have difpos'd of 
th^ir own. 

and 
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and many others of the fame kind; wl\ich 
reliih very much, cither of the Slavery, 
of thofe on whom they were impos'd, or 
the Violence of the Impofers. 

I cannot fay, ^ but they are become 
Lawful, by Prefcription and Approbation 
of thofe Princes, who have authorized the 
Cuftoms: Nay, I am willing to believe, 
many had a Reafonable Foundation ; as, 
the Re-imbur(ing a Nobleman theExpence 
he had been at in building a Bridge or 
a Caufey ; or for retaining (bme Token 
of that Servitude, from which he had de- 
liver'd his Subjeds. ^Many of them, are 
the very Conditions on which Eflates are 
conveyed, as the f Ctns^ Jj Rentes fonciercs^ 



f Cfw/... Rent of Aflize, Qiiit-Renr, Old-Rcnt, Chief- 
Rent, the firft Pecuniary Charge laid on 
Conquered Lands, as a Sign and Acknow- 
ledgment of the direifi: Seigniory of him that 
grants it. This was imposed by the Capuins 
and Leaders of the Francs^ when they con- 
iquer'd GaBia^ in imitation of the ^pnan 
Ctnfuff and is ftiil continued as a Mark of 
Bale or Servile Tenure. 

II ^ntis foncleres. — Thefe are certain Rents of Ac- 
ceffion, or Additions unto the Antient Cens, 
or Chief Rent ; vi:(. Rent-Servicc, Rent- 
Charge, or Fee-Faml Rents. 

payable 
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payable in Money or in Kind ; the ^Cham- 
faftSy "* Bordelagc^ tnd c(her like Rights. 
I only fay, that ihofe Services or Rights, 
are for the greateft part, owing to par- 
ticular Caufes; as is plain from their 
Names, according to jhe different Coun- 
tries, where they are in ufe; and from 
certain Fantadical Cuftoms, which even 
want a Name, and could have no other 
Beginning but the Caprice of a Mader. 

As France grew more Uniform in its 
Government, Time fwept away ma- 
ny of thefe Irregular Cuftoms ; fome 
were entirely abolifli'd, others confounded, 
or mix^ with thoie, to* which they bore 
the neareft RefemUance ; and in* ihort^ 
fpch as were more univerfally receiv'd^ 
were taken into our Common Law. 



t €^4^1^4^.-3 Field-Rent. Half, Part, or the 
Twelfth-part of the Crop due by Bargain 
or Cuftom, unto the Lord or Owner ojf th^ 
Land. 

? Bmfc/tfe."M. Is a^Condition by which Lands are 
held, paying a certain Annual Acknow- 
ledgment to the Lord or Owner : It is fo 
call d from the old French Word BorJerie, 
which fignifies a Quantity of Arable, Mea- 
dow, or PaftureGround. 

The 
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Rights of The Rights of Communities and Cor- 
Sr'^'*" porations, ?ilfo introduce great Innovati- 
ons: For 'twas about this time, that the 
Inhabitants of Towns and Cities, began 
to unite in Societies, under the Protedion 
of fome Great Man, able to skreen them 
from the Oppreffion of others ; and ob- 
tained the Privilege of being tryM by thehr 
Peers. ^'Tis likely, that the firft that be- 
gan this Cuftom, were the Inhabitants 
of Epifcopal Cities, and other Fra-Men: 
But in time, the Vaflafs or Servile Tenants, 
belonging to feveral Towns and Villages^ 
purchased their Freedom of their Lords, 
at high Rates ; m order to have the fame 
Liberty of uniting for their Common De- 
fence, and to have feveral fpecial Pri- 
vileges. 

In the time of the Romans^ there were 
in Gaul^ as well as every where elfe, abun- 
dance of Slaves : But the Gentlenefs of 
Chriftianity, and good Ufage of theGfr- 
wans^ who were unaccuftomy to be wait- 
ed on, by degrees, rendered their Condi- 
tion much eafier ; fo that in the Age our 
Cuftoms were formed, they were in no 
other ftate of Bondage, than the Obliga- 
tion of taking care of certain Lands, and 
not to difpofe of Themfelves and Goods, 

by 
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by Wfl!, Marriage, or Religious Vow, as 
they fliould think proper. By this means, 
the Power of the Lords was reduced chief- 
ly to Three kinds of Right ; * Pourfuite^ 
t Formariage^ and || Mainmort e^ which are 
very famous Cuftoms : Hence it is, that 
VaJTals are often called Gens dc Pourfuitej 



* Pourfuiter" A Right of obliging Vaflals to dwell 
upon and cultivate fuch Lands, thefe were 
caird Gens de Pourfuite 5 becaufe they were 
liable to be purfued, and reclaimed by their 
Lords, where-ever they went, for the La- 
bour and Service due to them.* 

t Vormaridger-' The Half or Third, or as the Cu- 
ftom is, other part of a Villain s Subftance, 
payable to his Lord, if he marry a Woman 
that is Free, or a Foreigner : And this, al* 
tho' he has leave to do it 5 for otherwife, 
he lofes Sixty Shillings more. 

II Mainmorte.— The Right a Lord has to the Eftate 
of a Villain dying without Heir of his Bo- 
dy, and no Tenant in common with any 
other of his own Condition. There is a 
Difference between the Gens de Pourfuite 
and Maintnorte : The firft were ' born Vaf- 
fals, and could not by any means become 
Free, without the Confent of their Lord ; 
but were like the J{^man Slaves, adfcriftos 
Gleba 3 the latter were Vaflals, onlyrela* 
tively, as they held cenain Lands by that 
Tenure j but leaving the Land and Goods 
upon it to the Lord, might make themfelves 
Freemen when tKey pleas'd. 

lUain- 
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Mainmorte, or JU»rtaiiiailes ; becaufe they 
were fubjedto pay Toll or Tallage to 
their Lords : They were likewife called, 
• Hommes aild Femmes de CorfSy or Gens Je 
pote, or VtDains^ from the Villages they 
inhabited. But Enfranchifements became 
fo common, after the Reign of St. tjtuisy 
that there are very few Footfteps remain- 
ing, of that Rank of Men. 

teccitfiafti. A third Caufe of Alteration in the French 
(M Power, Laws, was the Exorbitance of Ecclefiafti- 
cal Power : Under the Roman Empire, the 
Biihops frequently exercis'd Secular Jurif- 
didion ,* and decided Controverfies be^ 
tween the People ,* who, perfuaded of their 
Integrity and Prudence, chofe them for 
Arbitratdrs. The Ufefulnefe of thofe Ar- 
bitrations was fo apparent, that they were 
authorized by a Law in the Jheodofian 
Code, importing. That if one of the Par- 
ties, declar'd himfelf contented, to iland to 
"^ the Bilhop's Decifion, the other flrould be 
obliged to agree to it, whatever Aate the 
Suit might be in. 

This Law, no doubt, was duly obferv'd 
by the QauU^ when, during the Time of 
Theodofim, there were fo many Biihops 
celebrated for Piety and Leamiiig . And 
tho' the Church's Authority was fome- 
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thing Icfleny, by this freqaent Change of 
Mafters, and ander the Kings of the Fifft 
Race } yet, the Bilhops were ever in great 
Power and Efteem ; not only with the 
Bemansy but eVen with their New Converts^ 
over whom they had fuch an Influence, 
as to make them tremble at the very Name 
of St. Martin. 

In the Time of the Second Race, we 
find the Law of the theodofian Code, fo- 
lemnly authorized : For the Emperor, af* 
ter enumerating the feveral Nations under 
his Pominion, in order to repeal their par- 
ticular Laws, takes exad notice of the 
Place from whence that Conftitution is 
drawn; and orders it fhould be held of 
equal Virtue With the Capitulars, by Priefts 
as well as Lay-Men, and then fets dowa 
the Words of it at Length. This Law 
therefor^' was obferved, as long as the Re- 
gal Power flood undiminiih'd ; and the 
Ads of thofe Times, make it evident, that 
Bilhop^ and Abbats, as well as Earls, were 
fent into Provinces to fee the Laws exe- 
cuted ; and were admitted into the Couif- 
oils of State: 

The low Condition Monarchy was thea 
in, rather iocreas'd, than abated the Eccle« 
fiallical Power: for before thefe New- 

coin'd . 
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coin'd Jurifdidtons could gather Strength 
and whilft the ill EfTeds of thefelafted^ 
'tis natural to fuppofe^ the People were 
more inclined to fubmit to the Ecclefia- 
ilical Power, than to the Secular ; which 
was either unfixed, or fo new, that the 
Ufurpation was plainly feen through it: 
Befides, the Laity were fo profoundly Ig- 
norant, that they flood in need of Clerks 
in all their Affairs, not only to debate 
and refolve Doubts, but even to read arid 
draw up their Deeds and Inftruments. 

In a Word, there being no fixd Rule 
of Juftice left among the Great Men, the 
InterpoHtion of Biihops and Abbats, be- 
came more neceflary than ever: So that 
generally fpeaking, they were the only 
Peace-makers J and fummond, and made 
part of thofe fo frequent Aflemblies. , 'Tis 
certain, that their thus preferving Peace, 
and the Injuflice of Lay-Judges ; gave 
grounds to the Biihops, to ilretch their 
Authority lo far, that the Laity at length 
complained of, and opposed it : And this 
occafion'd thofe long and cruel * Divifions, 
which diflraded Germany and Italy. 



* The Faction of the quelfs Md Gibctines. 
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. But without dwelling any longer up- 
on the Hiftory of Ecdefiaftical Jurifdidi- 
on, I fhall content my felf, with having 
obferv'd the Changes it brought into the 
Civil Law; by enlarging the Canonical, 
and making it a principal Ingredient in 
the Compoiitioa of the French Law. 

This is what occurs to me concerning 
the Origine of Cuftoms ; and to clofe my 
Conjedures, I am of Opinion, that the 
Study of the Antient Law, became then 
difcontinued, tho' not the Practice ; which 
was carried on, without Diftindion of 
Laws, as the People had none left between 
them ; that it underwent great Alterations 
by the New Laws, that were eftabliflied, 
efpecially in Relation to Publick Power, 
and great extent of the Ecclefiaftical 
Jurirdi(<lion : Thofe Alterations increa- 
fed by degrees, by reafon of the little 
Correfpondence. between the Provinces; 
and even between all the little neigh- 
bouring Diftri<^s: For the Divifion was 
fo wide, that in the Days of King Ro- 
Bertf an Abbat of C/mry, being invited 
by Bouchard Earl of Taris^ to fettle fome 
Monks at St. Maur da Feffez^ look'd upon 
it asr a long and fatiguing Journey; com-: 
plaining, how great a Hardihip it was up- 

F oa 
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on him, to be obli^|d to go in a (Irange 
arid ilnkiwwrt Go^fltrejl^. 

Tiiti^, tfie iTdhie Caofes v«>htdl brought 
fofth^ the Okftonisi gave them A dlffircrtt 
FdfrtJ id feafch Gbuntrey. ' I caH that ^ 
Gbutittejr, Whidh, By tHe A3ts ifl the Reigi* 
of CbarkfuigAe arid his Sticiceflbrs, is ttrafd 
Pagus i that is, the Diftrid.or Territory 
if every City, gbvern'd by ari EaH, and 
wa$ generally i piocefs. This Variety of 
Coftoms, arofe, ds /« MMlh Cbojedafiss, 
• from the feverstl Meani ulfed Irt tlfurphlg 
the Publick Povi^dr jFrom the Difference 
in the freatieS and Cdntrad:s <rf the Lord^ 
between themfelves, and between them 
arid the Commons j from the pcculiac 
Style of each JUrlTdidion, and the various 
Opinions of Judges. 

The ftate of tloftility thofe Countries 
liv'd in, did hot a little contribute thereto; 
being eVer at Ddliance ^ith each other: 
Infomuch, that great part of »heir Cuftoms 
corilifted bf the Laws of War, yffhkh had 
its propir Rifles and Makims. And fdr 
thii Reafon, the Diverfity is much great- 
er, in the Provinces fubjed to diw*ertt 
Princes,- as thof^ Under the Dominion of 
England^ and Aofe of iFrafrce. iRealbns di 
State tdo^ often intcfftf'd f evcfy t>riflc& 
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being defirous to keep his Subjeds, in all 
refpeds, at as great a Diftance as pofli- 
ble, from thofe of his Neighbours; in or- 
der to render a Re-union or Agreement 
the more difficult. But in thofe Countries 
that obey'd the fame Sovereign, the Jea- 
loufie which is natural among Neighbours, 
niade their Judges and Magiflrates afled 
different Rules and Maxims, and trafmit- 
ted that Emulation to Pofterity. 

This was the St^te of France^ wheh^^'' Ro- 
the S^udy of the Rman Law revived {"^^i"" 
not of the TheoJofiatt Code, which before 
the Troubles was call'd the Roman Law, 
both in (7W and Spain: But known, at 
this Timej only to a few Learned Men ; 
and afterwards, lay buried in Oblivion, 
till the Beginning of, the |aft Century. 
In the ^ear 1528. it wais printed after 
Three Manufcripts found in Germany ; and 
this Edition, is that of Charlemagne, which, 
as I faid before,' is the fame with 4larick'$. 
Another Piece 6f that Code, as it was 
modell'd ^y fheodofm. himfelf, has been 
iince recovered., 

That La\v, which began to be ftudiedT^f^Jufti- 
in tho Jimel fpqak, of, was the fame'"""'' 
tiiat , is r^ad now , I W'an fufllnians ; 
fill . thjen^fcarce heard ot in the Weji : 

■^ T% For 
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For when Jufiinian publilh'd it, about the 
Year 530. there were but Tw» Provinces 
in all Europe t that (wiid him willing 
Obedience J Greece, and the greateft Part 
of the Countrey under the Governor of 
Iffyrium. Gaul and Sfoiti, bud bothfliaken 
off the Roman Yoke, above an Age be- 
fore ; Germany never felt it j and as for 
Jtalyy the Goths held out long againft *<?- 
Ufariuty and were fucceeded by the Lom- 
bards : So that the Juflinian Law, was 
no where in ufe, but in Greece, IByr'tum, 
and a fmall Part of Italy, then fubje<a to 
the Romans, 

'Tis foreign td my Purpofe, to enquire 
what became of this Law in Greece, and 
the Eafi', 'tis fufficient to fay, they had 
no other for Three Ages j and that Three 
Hundred and fifty Years after, the Empe- 
ror Lro, Sitaim'd the Philofopher, order'd 
a new CoUedion of all fuftinian's Books, 
which he mix'd and difpos'd after a dif- 
ferent Method, dividing them into Sixty 
Farts; intitvAtd; The Ba^UiK*. They were 
written in Greek, becaufe the Latin Tongue 
was grown Obfolete, and not underftood 
by thofe under the Empire of Conftantino- 
pie ; altho' they ftill affeded to be call'd 
Romans, ( as ' their Poftcrity do to this 
Day:} So that' it was Jujl^inians Law, 
- • io 
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in Subflance, which was preferved there, 
till the Dowa&l of that Empire. 

But its Fortune was quite otherwife 
in the H^tsfi : In Italy it maintained its 
Ground; and the Rman Law obferved 
there from fufiinian^s Time, was his own, 
and not the thtod^fian^ as in Gaul and 
Spain: Some Proofs whereof, we have 
in the Epiftles of St* Gregory^ who Flou- 
riihed under Mauricim and Pbocas ; and in 
the Second Council of Troyes^ held by 
John Via. in the Year 878. where Jufti^ 
nians Law, . is quoted in the Article a- 
gainfl Sacrilege. ^ 

But it was very much changed, in the ^ 
Four following Ages, by the Mixture of 
diflerenc Nations,, that fucceeded in the 
Pofleffion of Italy. The Lombards expelFd 
the Exarchs of Ravenna^ and were again 
themlelves fubdued by the Francs. After 
the Line of Charlemagne was extindl, Italy 
became a Prey to the Hungarians gnd 
Saracens ; who ieiz'd upon the Kingdoms 
of Naples and Sicily^ and maintained their 
Conquefts, till driven thence by the 
Normans. In fhort, the Saxon Kings be- 
ing acknowledged Emperors, held the Com- 
mand of LombarJy and Tufcany. 

F } After 
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After fo many Tranfiimtations of Peo- 
ple, and Changes of Governpients, there 
were, doubtlcte, very few that (luck to 
the Kentan Law ; and the rather, J>ecaufe 
fuch as did, were obliged to own them- 
felves Romans; % Name, at Ia0, in great 
Contempt, as appears by tutt-prandy who 
lived in the Tenth Century, and fays, 
that in his Time, the Namf of a Roman, 
gave the Idea of a Faithlefs iVretch^ with- 
OHt iHonour or Courage. 

The Law of Jufiinian^ however, was 
not fo entirely loft in //#/p, but that they 
had fome Knowledge of it in the Eleventh 
Century j efpecially in the Places whbre 
the Gr^^^j remained longeftj I, mean, in 
Romagnia^ and the Kingdom oif Naples : 
This is to be fecn, by the Hcr^fie of the 
hceftuous^ who in th^ir Marriages, were 
for ^following the fame Jlules as the Law 
Appoints in Succeffions j and were there- 
fore condemn'd by Pope Alexander \1. in 
1065-. But his Conftitution quoted in 6ra- 
tian's Decree, mentions only Juftinian% Law 
in General, without naming either * Code ox 

* In the References made ufe of by Civilians, Afud 
Jufiinjanum, it denotes the Inftitures: But if the Code 
or Digeft be referr'd to, they are either named, or 
ej^prefsM by thefe Abbreviations, Cjf. 
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Ok<fi?. Rod fltes pnly • a JPiflige ipf . the 
I«ftitwtc«. 

4bo«T : Fifty Ye^r? aAfr, a Qer^ait,. 
calfd /r»/>r or W^<ir»/(?r, who b^d Tpent 
fome time in S^udy ^t ConflanttnopUy be- 

Jiaii publickly to tefch'the, Lnw? «>/?«- 

OccafiQn M^as «i|s ; /rW^r taqgjit ]the Li- 
bprflj Science? at Ray(«p0, when a Pif- 
pu^e arofp between thofe pf the fame Frp- 
l?/Hon» aboat the proper ^Ignific^tiQn of 
the Word ^s ; They farcb'd thi: Books 
of the Civil Law for it ; ^n^ likisig them, 
reColv'd uppn a clpfer Application to the 
»?t.iidy of them. ^ th^t /r»ier^ who came 
to Balognia^ qpon the pifpute confirming 
the Word <4x, began there to read Le^ures 
upon it, in mg. ^ccordiqg tp the Tra- 
dition of that School. 

Hf fir^ ^ook in hand the Code^ then 
the Firft Part of the Digejl i after that, 
the l-aft, call'd the J^tiv Digeji : Then he 
fpuqd Q«t the Second, qalld the Infortiat; 
and laft of all, the Authentiques. This is 
what the Cardinal^. of Oflia, and Odofredm^ 
Difciple to Azonius^ whofe Mafter Bulyi- 
r'tus^ was One of Imiers Four Chief-Scho- 
krs, report of him. So that he be^an 
Teaching, of his own Authority, which 

F 4 is 
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is no Argument, but that he might be 
afterwards Licenfed by the Countefs Maui^ 
as the Abbat of Ufpreg fays ; or the Em- 
peror Lothair the Second, as is more ge- 
nerally believed. 

Some little time after, about the Year 
1 137. Amalfi^ in Apulia^ being takbn by 
the Emperor Lethair^ and Pope Infiwent 11. 
aflifted by the PifanSy from Roger King 
of Sicily , a Manufcript Copy of the Di- 
gefl was found among the Plunder, and 
carried to Fifa^ and from thence to Flo- 
rence^ by Giue Caponiy when he made him- 
felf Mafter of Fifa^ in the Year 1407, 
This is what they call, the * Florentine 
FandeSsy which awaken'd the Study of 
the Juflinian Law; and has ever iince 
been reckon'd the moft Authentick Copy. 

Thet had many Tokens, which dif- 
cover'd them to be written by the Hand 
of a Grecian ; befides, the Province where 
they were found, was that, wherein the 
Greeks maintain'd then^feiyes iongeft in 
Jtalj. 



♦ See FrancH Teretm, in his Preface to the tk- 
renttne PandtSt. 
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The firft Interpreters, upoti the revi- 
ving of the Roman Law, made only a few 
Glo0es, References, and Concordances, as 
the Greeks had done, upon the ^<uritu>» : 
But they had this great Advantage, of 
having received the Roman Law from their 
Fathers, by Tradition ; whereas, it had 
beoi fo long difufed in the Wefiy that it 
was almoft unintelligible to the Latins^ 
firom whom it originally came : So that 
judging it impo/nble, as well as unprofita- 
ble, to arrive* at the true meaning of the 
Text, they were fatisfied with fuch Con- 
fequences as could be drawn from it ; and 
Study'd it after a Scholafticb Method, 
jBiU of Sofbifiry and Chicane^ as they did 
the reft of the Arts and Sciences. 

In thefe early Times, the Study of the 
Juftinian Law came into France, and was 
publickly Profefs'd and Taught, at Monf- 
peOier and Tholoufet before die Foundation 
of thofe Univerfities. An Attempt was 
alfo made, to teach it at Park; but 
Pope Htnoriui the Third , forbad it by ow,v. 
a Decretal, which deferves Examina* m? 
tion. 
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Tpb Su^fts^e of (l»js t Decreed, is, 
tHt tkaf tkf Chuich does npt r«fi)<ie A^ 
AiTidaQce of fuch Secular L^ws^ as tr£;a4 
\n the Paths of Equky ^nd Ja^ppp^ up- 
vertbekls, becau^ the taity, both ia FraiKa 
4nd fome of the ProyinciB^, inake no uTe 
of the Ramau Law, ^ad t^at there ^ 
very few E^defigfllcal fCafes^ but fff&Cv^ 
^ciendy provided (or Ui the Casoqs; tp 
the End therefore, that ev/ety mf migfit 
afftly hiitnfelf m^rt elofely to tie Stitdf 9§ 
fbe Hsly Scrifti^rp^ the Pope forbids eveyy 
Man, to T|Eia(;h or Learn the Civil Ia^ 
at F^rfSy ex m the Neigiibourhood, uodei 
penalty of being reader'd incapabJe <• 
Plead at the ^, arid ^xcqi^itnuAicaiE^d \ff 
the Bifhc^ of the DioiasO. 



t This Decretal was called ■^nftr PecuUi. ' Mpn- 
^eur .CUttde fvfi^ Ferriet^g, io bis Hiftory of the 
J^oman Law, Ipetvds a wjhple Q^i^pter io fhpwing, 
that the Study of the Civil I^w at Pam, was not 
forbidden, either before, by, or fince that Decretal j 
which hfe proves, had a view only to fcdofiaftic^l 
Perfonst And that the £di^' pf .^/a{r, in^de upon 
the Foundation 0/ that Decretal, was, xipon a Re- 
prefentation to J.oua XlV; of the Inconvenlencies 
that attended, Repeal'd, fo far as it related to cbf 
Study of the Civil Law in Pari. 
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I ih^U not tkkt ijtj^n m€ to determine, 
how ftnr rhii Decreed ought to have been 
obey d in France ; ^bbthtr it were Obli- 
gatory to the Mity, er whether chit be 
ttie tfuc Hcafen, thit there have b«en no 
PrdfefBfs of the civil Law to thi^ Day 
in Parh ? My Ifrtention, is only te take 
notice of fomc Things therein mention'd, 
conducive to the Defign of my Hiftory : 
A«f that the EcclefiafHcks gave the Pre- 
ference to the Canon, before the Secuktr 
Law ; that they and the Laky,' were go- 
verned by different Laws, in the Thirteenth 
Century ; and frcNn^ the Words in the 
pccretal, it may be fafeiy concluded, that 
all Ecclcfiaftical Oaufes, for which the 
Canons had made no Provifion, were de- 
cided by the Romaff Law. 

As for the Laity, 'tis faid, they made 
no ufe of ir, being guided by fuch Cu- 
ftoms as I havie already mentioned j for 
altho' the Roman Law, was the Founda-- 
tion and Chief Part of thofe Cuftoms, yet 
it was fp Interwoven, as not to be di- 
ftinguifc'd. 

But what is moft worthy Obfervatiori 
in this Decretal, is, the Name of France^ 
which is there ufed in a very confin'd. 

Sencej 
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Sence; and^ if I am noe millakeni for 
the Ifle of France only ; fo that by the 
other Provinces, we are to underftand 
NormatfJjj Burguudf^ and the moft Nor- 
thern Parts of the Kingdom : From whence 
it may be inferred, that fince that Time, 
the Countries govera'd by Cuftom, have 
been diftinguifh'd from thofe that followed 
the Written Law. 

Thus the Law of Jufiinian was reftor'd 
to the World ; became more Famous in 
Italy than ever ; and fpread over the refl: 
of EuropCy where it had never before 
been heard of : And indeed, 'tis very 
furprizing, that Books compiled at Cm- 
fiantinopU^ Six hundred Years before, and 
funk into Difufe there, being partly abo- 
liih'd by the b^^/xixa, ihould meet with 
fo much Regard and Countenance, in 
Countries that were no part of Jufttniatfs 
Dominon, as Spain^ France^ - Germany and 
Bi%lanJ} without the Sandion of Eccle- 
fiauical or Secular Powers : And that it 
ihould be Cuftomary to call them, the 
Written^ Qpmmon^ Civile and by way of 
Excellence, the Law ; as if there had 
bcpn none other Confiderable. However, 
this is what I am apt to believe, might 
be the Caufe of fo firange an Event ; 

In 
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In the uttnoft heighth of Sariarifmy 
ibme {mattering of the Latin Tongue, and 
Footfteps of the Roman Cuftoms, were ftill 
preferv'd. Glaier the Monk, who flourifh'd 
in the Eleventh Century, calls the Chri- 
ilian Countries, at that time, the i Roman 
fVorU^ zM the reft Barhariajts. 'Tistrue, 
the Franci and other ~ Conquerors, had a 
great Averfion and Contempt for all tb^ 
then called themfebes Romans; that is, 
the Subjeds of the Empire of Conflanti- 
nopU : But ftill, they had a confufed No- 
tion of the Excellence of the RomanlAza- 
ners and Adions, e^edally of the Wif- 
dom of their Laws ; notwithftanding, its 
Books were very little known, add hard 
to be ^ocured. The Law of fuflinian, 
therefore, met with good Reception, as 
being that of the Antient Romans ; foir 
the Wifeft in thofe Days, had not Skill 
enough to diftinguiih it from the true Ro- 
man Laiw, i.e. the TheoJofian Co^ ; nor 
to know when juflinian livlJ, and of 
what Authority his Laws were : The 
Name of the Roman Emperor was all 
they regarded. 



MORB- 
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Mkaboveil, -thele J.aws were of gene- 
ral life and Advfitita^e ; for thercHi, the 
iPfinfiiples of tl»e .uyil Law were well 
eftibj^ecl } not only in Relation to the 
H0fitfitUi ,buc all other Nations : For, there 
A$ fcarce e '" tn, in either Law of 
Natonrw . but may be found in 

if he - ^i^jift , an infinite Number of 

3ft(icunit&,.l in -particular Cafes. 

But it, was of lervice to Princes, 

-Whofe- i^rfz-^^^/ivfi, "is therein extended in 
its- fluU DimenfK ' e from tliofe fatal 
■ Bleaiiihes it had i- in the foregoii^ 

Agpsi'^nay* it f them with Mat- 

x^r -co bttiW vci Pretenfipns. The 

lEmpeSrer of Germawjr ,• as (bme Dodors 
,«l^triinyi t^is Law to him, had a Right 
•to ijniverial Monarchy ; and others faid, 
that I^ngs /were AWblute. Emperors, with- 
: in thetT: own Doratnions. 

. - In #^orr, the whole Defign of theft 
La«^s, w»? to render Mankind more Can- 
did and Huniane, moVe fit for Society, 
:i*ndobediefltto the Sj^eam Lawful pow- 
ers ; and to extinguilh all f tlnjiirt ^nd 

"t Yet CffiWy -in his Book de BcSo Gothico^ proves 
the Laws of the Goths and Vandals^ to be more 
Equitable and Juft than thofe Qf ia^^ffintM^ in 
Jufiinians Time. 

;r i Tyran- 
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Tyrannical Cuftoms, introduced by the 
&dt-bairt)us Naiiitihs; 'Tis not therefore fo 
intich to b6 wdndet'd, that this LaWi, 
flfft'bfoaght tb Li^ht by the Cbriofity dF 
ttkiiied Meti, fh6aW, through the Iiitereft 
bf Pl-irtcfes, attd ArtJrobatidn ot thte, l?eo- 
ple, infenfibly eftablifh it felf. 



tteti' 



It lAet, hdWevdr, with a difffcrerit Re-c»»y^? 
cepti6n, accordittg to the bifpofition of",;/.; 
tltt Pfeoplfc : The Italians eagerly embrac'd the ro- 
it >s foon ed, they were but'"*''^'"- 

juft deii^feJ' burthenfomelmpo- 

i^lons of i whom they took'd 

upon as i ho' no better thenir 

felyes ,0 a to rtftpre the /Jo- 

H;^ Name Memoi^ of thei^ 

AHCtftors, f the Antient Ita- 

Hans; the; ides, no longer ap- 

prehenfive, g Romnsj^ of being 

fubjed to r oi CoMftantinople i 

for about 1 was taken by the 

French : And as the Baflirn arid WeJterH 
Empires, were In the iiands df thofe call'd 
Francs or Latins^ to diftinguiih them froth 
the Levantines and Grecians ; this contri- 
buted very much toi the Propagation of 
the Roman Viwi thtbughout ' their Domi- 
nions. . -^ 
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, But, notwithflanding this, 'tis certain, 
the Study of it in f Germatry^ was never 
heard of till towards the fifteenth Cen- 
tury ; but its Authority quickly fpread 
over all that Countrey, being then call'd 
the Empire. 

But to confine my felf within Franct : 
It has ever had the Force of Law, where 
the Row^n VosNtt took deepeft Root; as, 
in LanguedoCj Provence^ Dauphin^ and the 
I^onois ; thofe places having been the firft 
conquer d by the Romans^ and the lad by^ 
the Francs ; and the greatefl: Part, ac- 
knowleging at that time, the Emperor of 
Germany ^ aS their immediate Sovereign. 
Befides, their bordering upon Italy ^ gave 
them better Opportunity than they could 
Qtherwife have had, to fludy the Reman, 
Law : For this Reafon, altho* feveral Cu- 
iloms dill remain in thofe Provinces, dif- 
ferent from this Law, yet they are not 
diredly C9ntrary, nor of any great Ex- 
Itent. 

On the other hand, the Cudoms pre- 
vail in the reft of France^ and the Ra- 



t Herman. Coringus, de Orig. Jurk German, 

mam 
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mM Ltw it not there obfenred, m all 
chofe Cafes where Cuftom has made ochqr 
Provifion, which are very Qumeroas. 

This is cheDifl^nce between the Cm^ 
fitmary OJuntries, and thofe which oK- 
lerve the Written Law. Whether the K^^ 
man is the Common Law, in theCoun-- 
tries governed by Cuftomi, in Cafes omit- 
ted by the Cuftoms, has been a famous 
Qutftion, argued Pro apd (Tm by. the 
Two Presidents, Lizet and Je thoui and 
I , have not heard it is yet decided. ^ 

The Study of the fujlhiait Law, introi 
do^ed great Afterations in' the Fr^nch^ 
conHlling only at that time of certain 
Cuftotns : For the R«ma» Law, as little 
as it was underftood, was thought fo ne- 
cefTary, that no Body who had not ftudy'd 
it, was employed, either in Judging, Plead- 
ing, or drawing up Contra(3s : Infomuch, 
that all the Officers belonging to the 
Courts of Juftic^ even the Attorneys, an^ 
Notaries, were in thofe early Times, Gra^. 
Aates, and tonfequently C/f^lx; for jis 
yet, the Laity had no Tafte of Learning : 
Thefej thinking to make themlelves more 
Aeceflary, or perhaps more corred than 
their Predeceflors, chanced all the Forms' 
of the Pubiick ASts, which till then were 

e in 
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Yi¥> the ^dy df tlM J?0iM» Lair, liad 
its AA^migtiis vf^ ^Iiicdi»ro0ienciefr; 
H gHstiy&ih&M^hS l^jj^ow of the Ctt- 
(koriiSi tfid; eftitikh^ furt Maxims/ by 
arguirtg frbtii ' otli 'tbfng to anocher;; 
Whidi-i-s teitiinfy^ Heafon, why we 
liave' lek ^flf ^potSbk,'^ Md even 4«adliig 
^ A'titidAt Laws of the Suriarians^ Hakt 
were flfll Iti Piraaikfe, 'V»*ta theStiilf'of 
the Ronfan Law firft Began, according to 
Otho'ite ^^jforfi- Wfa6 rtffNWts, :that in 
Kis jRhie, ^ wSbiR^ of -Flr^net follewVI 
the fi^fLaW: ^ #ie Atithor olf tl|e 
Second Book of the* l^iTt (kySy thab in 
/fa/y Caufes were determin'd either by the 
La#s oPlhe AvmMtf idr of the Lmibards^ 
or 4)7- the Guftotris lof the Kingdom ; 
that r;;'«s''ds ttflder(6>i«i; the titmim ^ 
Empnre. '- ■ .-f-'d -:.:. '. ' • 

Sufce -tfatt time, "4a& Antient ^I^ws 
•have bilen laid afsde^ MRi^-'ia th«jbs^ 
vf Th'tDf <)f Trf/tfi, vi^hen it ww^rttend- 
>d the Sihck Law Wa$!^J fuch &Ml*i<te, 
for ^ Soedefiion of. ^#IiSS Crowfi^ :«fae 
¥^t\#as Mt dted, tts Sf-tt Wriicenftaw, 
but the Force of it wai urg'd, as ofHan 
Inviolable Cuftom : Nay, the very Name 
of Salkk Law, was not made ufe of ; 
«4d, I think, Qlauiim de Seifel, Bifhop^ 

:G Z of 
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of Marfeiliesy in the Reign of L»uis XII. 
was the firft ttitt: fflsntioa'd iC: So thtt 
the Cuftoms received a nouble Alterati- 
on, as well by the new Form* of Pcai^ce 
in Bufiitefs and in Jodgments, as by the 
new Maxims and Ruies which were about 
that time firft admitted, or at leaft ex- 
plained. And this Mixture of tbs Rtmatt 
Law, with the Guftoms, makes up the 
Body of the Laws «fed in ifra^e^, 

cufi>m It remains now. that I explain how 
firnre- this Law has been tranfmitted to the 
''•/X'"" orefent Age; vh. how the Guftoms were 
'^""^' reduced into Writipg, 

The Diverfity of Guftoms proved very 
troublefome, after the Provinces were 
united under thp King, apd Appeals to 
tlK Parliament became frequent : For ts 
'twas almoft impoffible the Judges of 
Appeal ^uld. be acquainted wuh all 
particular Guftsosas, when they were not 
committed to Writing, by any proper 
Auti^ity ; there was a Neceflity fon 
the Parties aeireeing what thoie Quftoms 
were,; or making proof thereof fey Wit- 
nelTes. : 
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fir Chl4< meftns, Itll Otieftioas in Ltw, 
wttevkdviSid to ¥«d$; ^pop which, In- 
^iiy «^9 to be made '* /^4r /«r/M, • 
veiy OB^five and tedious Method, arid 
yet not afni^one, to come at the Truth i 
fiooe it' depended greatly upon the lnflu-> 
ene»' and Induftry of the Parties, and Ex- 
perience ami Int^ty of the Evidence : 
Thus, ibmetimes, equal Proof was made 
of dRw Cuftontf dtrec^yoppofite, in the 
fame Place, and iq>on the fame Vi6t. 

It is eafie to conceive, how far this 
Convenience, of taping the Law to 
one's ' own Porpoie caCoora^d Perjury ; 
and hbw^ difagreeable the $tudy of the 
Law was^ fmce, after ar Man with great 
Pain$ imd Appticatioo, had made hlmfelf 
Mafier of the Written Law, or by Re- 
fledion, drawn 'good Confequences horn 
its eftfl^flied Rules, aU his Arguments 
and lAuthori^s might be defeated, by 
pleading a Contradimy and often a Fatfe 
Cuftom. 



* W)ien the- Cuftom, or Explanation of a Cu> 
ftom \ni§ ^n doubc, the Parties concern'd, were 
oblig'd to ''make it good by Twenty Wimeffi;^ 
at leaft : This Enquiry was called, Bnquhe far 
fnrhtfi from Twrba, a Troop 8r Company. 

G ) And 
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Coi^nitxion of BaittrflHit o|be9<i)^e0n^ 
^botgiieiYettieif ol«rtt£lid«, o6jM Ittdtlpon 
•ftl»i;i and thft Frofiiqip^ oof rOl}i«ci|[ 
wbosinelio'd more «». tlwir own ,<tead(lwii|i 
Q^rtioos, than to the .Tvadi^ of-; tlwts 
ForefatJieR. Thiit Ptter dt foi^miet:^am^ 
pbim, that in the: Time of 3t> :£<««». hii 
eonnlrejr was in v a jMniKr o defixdHV ; 0^ 
all Cnfloona^ ^nd. :foai!oe asijr ^. .cvsdSt 
be afcertain'd by the I^nowledge of Three 
QTiTonriPerfivbs, vixr-..^ •'. i... ■ ■.; •• ' 

^ TbH ^titdy lof the Bmim Lawvo^bff«^ 
ltQi9B, very much coabJibiMid:tJ» ibiffll^a-^ 
cmupty ; for i< was in lutnitral iSredit; 
atWI r tlko' Utde andccfloodi ^dtiUtM- 
\y : aujthoria'd, ' yet wwy kme :£ollowcd 
wlttt: lie bcft wppto^viA^ or^iva* moft iifbfe 
to vndfiiiknd. Defides,^ thdikliiitdio liad 
tbc gtatteft InfightJo the ijair, htd *at 
alUwy» the nloft fwifikat KoQvlggillt^ of 
the Cuftoms, which was not to.lbe ■!:- 
tained without long Pradicej^ yet tbeir 
Opinions were very' much' regarded and 
foUowed, ifi the OeeiTioos of Gauiesi «iid 
««By of them ve^ i«teircd ns"<}irtjvm, 
and fp remgw. v^:/- 
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islj-d-* ;~iii! vj^tsn 



Variety, to fomc Certainty :''*'niKW5«^ 



. About :.thQ ^^me tune ih^t ts, .ip^ 

queried Eh^annf; aneiiiblM''^ne NbKleft 
aad Wiffft. Men of ea c h C o m i ty , -wid 
um),n their Teftimony^. j:ominan(^e^. tj^e 
<M^ of pe ^j!|gif(» -JI4om.% Si' ;0^ 
tae xP^iiM^ tAiK ^«re. nux^ ^it|i. t^dtii^ 
to-be digefted* into^ 0^^' \^ch f^f 
G 4 '■''"" 'ac. 
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iwcordingly done, (by thelArcWiUhop of 
Ttri and Bifliop of X«/ir^«iii^ in 'their bwii- 
Ebad-writuig. 1 ,:.r 

Unoek t^s Head of Oigefied or Writ-. 
ten Cuftoms, I rank the Books of the^ 
/5<ffif of the Lomiartbf cfompiled, abcut 
the Year iijo. by Two Confiils of JUi- 
MHy and intituled, Cufims; but are in 
reality only Antient Ufages, coUeAed by. 
experienced Judges : Of this : kind alfo 'k 
S^eeuUm fturis Saxmici^ the oldeft Ori- 
ginal of the Gtrman taw§, the' the Learned 
fay, it was not wrote till about izxo. 

»■ • r - .^ ... . •. 

Near the fame Time, they l)egan to 
write their Cuftoms vsi'Tmce. Thefe 
Writings were of Three Sorts ; the par- 
tJcalar Charters of Towhs» the Cuftuma. 
ties of Provinces, andTreatifes of Pracfti- 
tiooers : Let us examine each fepar^tely. 

th»rtm TQWA1109 the ^lofc of the Twelfth, 
-wrf Qj. and during jthe Thirteenth Qsntury, they 
&;L.«^rptcthe Rigl^ts of fever^ Coipo%iions, 

,!L "'Si **'"" **'^««!'A 4rcbiepifeofu,, qui ^f^ 
W'V'^' ff'' P''*f^*i»»t H0£u fmffirtSt fhprih 



M«- 



whole 
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M^hojfe jCharters,.^ I . am perfwaded, were, 
the Origuiats p^ their CuHomi I fhall 
(|)^ak^onIy of t^ofe I have feen, either 
iljtire^ or redted'.;in part by our Hiftori-« 
«^,;-J^caure, they will fufflce to form a 
fuiJgirtent of the reft. 

The bldeft is the Charter of the Cor- 
poration of Beain/aitf granted by Louis 
the,\ 1 4. containing an ex- 

prefs J reral Cuftoms relating 

to the the Mayor and Com- 

mon-C nothing elfe but 2' 

Cpnfiri fe Rights before given' 

byj>< tut there is no men- 

tion Patent, and therefore 

prpbab irant was only verbal, 

^fter i inner , they pretend 

WiUla% irl of Ponihieuy made 

AhheviBe a Corporation, about 1130. a1-~ 
tho* the Charter df ^ohn II. which they 
ihewj bears Date only in 1 194. 

I fiqd alfo, in 11 73. * Henry 1. of Eng- 
iam/t g^vc Licenie to the Inhabitants of 



t Or TbeDtvoHt. 

II Hiftory of die Earls of Pmkieti. 

SjChron. Bourifg. 

Bour- 
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Nugk puke of ^«^i«^ ' gf^nt|e4 ^e Jiriig 
RigflW to *l?//w,'|hai^.M(e»?^ enjoy'd bj 
the C^ipipr^ti^ii pf Sfiffi^f i whichi 01- 
t^qfequepfle ishf0 iiH)r5!|o$:lenfc t^o'theM^^^^ 
Charter have no D^,e, , ' Xfet . pf ttife- 
County of Beaunff is datiea^ Ui 120^. 
ThaJ; oUfiarfur'Sff^, W i^^Sf #fl^ ^>t of 



of Fonthefu d(i. Mer^. whij^fi ,4? Wit|i9ui; 
Ojrte^ifciy* feffn?l9 6^ t|ie n^qri ^^ijyieqt^ j 



♦ Colledion of Pieces relating ,|p. |l\jp fli^qry of 
Burgundjf, by Ptyrat. 

t DuChtjncU Hiftory oiUmMniy. ' 

and 
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etmh/trai Io.iM»kriW|^cq,i9|>t..Siuc|| w^» 

wbie^ Me! \st th^fitSrali C^lle^iop.; (hr 
Notorious Caftoms of the f ChateUt^ pub- 
liflifft by 4)H9i^ jv cPWfiMli.Pf *• fit- . 

«fift ¥eaf:?ij<>o; tfti;i^87. «^ei[:4oof«; 
Cviktm' «f ihrnfim^ «»} «r >{/«(» ti^e ' 
the AotieBt Uftgrr of .4»9iMn:aR4 iaw»y 
otftitirs ftill: (Q t)» ftenr in MlfHiTcripr. 

. :.v' - : ,• 'v.\ •„ ■,. '. •.' ■ ■.. 

Box thv iRoft (iCoqfitjifiirsbl^iN W9 tl)9f« 
of -St^; £4«ir» giMpros l^y Mofliieiir ^m 
(^isgr ; caatMotng Ab Ottoipj; ©f , F#w, 
Qrlr^vj, . 9fA A^fin** - ^^ t^ \{M«f aiM . «t 
dMt Xinfi; (VJier«n,^'tiftjto?.b«,,49l^er|ir'cl, 
the Wottl Sfidlifhkut^ «s ii]fD»9iyiQQps 
widi B£^ flr:(W(7MMt«cel ThiiT a^ipoitrs 
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♦ The Cufiumaries. 

t ThQ Town*Hoiifi; or Guili^lUt at f^rar. 

by 



Digitized by 



Google 



[pi J 

by Ttter it FmuiMetV yf^ Ibcd^.ltt that 
Time^atid in his Traiidttioii of t Law 
taken out of the Digtfi^ calls tho frstw*^ 
V n' Ediar a Ban 9» EMHffimitJf 1. rank 
them^ boWeyer, among' ifi&C«^totn5| be- 
caufe the Prefate ^xpie^y itilBntiont their 
being made to conmrm Good 'UAgbs and 
Aittient Cuftoms ^ wiiii - ^»iie< Itoprove- 
ments dxtraded from- the Laws and Ca- 
nons : They were lBMde.by St. Lms in the 
Year 1 170. before fats ^pedition into j^ks. 

tit mi' TwE Third fort of. Writings v which 
tings *f contain ofnich the fame Things, aad may^ 
t^m very well -pals for the Originals of oar 
* Gnftoms, arer the Works of able Meii« 
compoled about that Tune^ for the Be- 
nefit imd Inftmdion of^ others : As, The 
Advice of Veter de Fontainet put out by 
Monfienr eh Ca»gei The Book inicribed 
to Qtieen B^milv, fiippofed to be by the 
£une Hand'; The Coftoms of Bumnfis^ 
written by PAr/ij* de BeakmatwHr^'m ia€f« 
The Bmrat Summary, ^ by Bti^iier; the 
Gnat' Cufinmary oiade in the Reign of 
eharks VL and the Debifions of. J»6m 
de Mares, publiihed by Brtdeau, together 
with the Notorious CuHoms. 



As 
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As I am of iQpudion thc(^ Records 
were ttusPlan, upon which our -Cuftonis 
wei^ .aft;erwarcls more folemnly .rec^ced $ 
it may not be improper to give fome , 
Account of their Contents^ 

Thb Wonb, XJfcf^ and CnfimSt Jmmu- 
Mf$ies and Cuftomst Francbifes and Privi' 
legfSy are not Synonymous, as Tome have 
thought. The Word (jnfims fomotimes 
ijgnifies l^agts^ and in that Sence b di- 
redly contrary^ to Inmmiines, whkh de- 
note the Privileges of Corporations, or 
whatever relates i».PublickEig|it:. Some- 
times Cnfims «re oppofed to Ufages, 
and then they %iifie the particular Ritbts 
or Laws of a Place, but more efpecially, 
the Services due from the Tenant to his 
JLord ; whereas , l/fages iignifie General 
Rules applicable to all alike. JFrambifes, 
are chiefly Exemptions from referv'd Ser- 
vices, (as Mninmortet Fqrmariagey &c.) 
whereby Va0als enjoy 'd the Benefit pf 
the Common Law) and Privilezes ace 
Rights granted to Freemen, beyond, what 
the Common Law entitled them to*; s(s 
(Jpmmtn or Ttrnt-fielJ, Runiing in tbe Fa- 
refii a|id refirainittg vf Caufes to a certain 
CfiHrt, or Jmf4i&i§H. 'Tis ytty probabl^, 
however, the Vi[ofds PfageSi Cf^oms, &c. 
: i may 
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may have been difierently taken in dif- 
fetehi^'Cotihtrids, «(id I dotf% pifetciiid to 
infift,, 'tbae they ate oblig'd td receive 
theh^ ifa ih6 (itme^ Gdnlltiididii I ftuve 

T^£ Contents of thefe antient Originals 
bF ohr < 01^6^8. #etlte ^kflf to tbs : Kew 
HiglAs'bf mvitas ^aUifli^ dui4iig the 
tmoblelbtoft lltitefr i Fivft, the ^Iglfk^ of 
tht'frincey Bth^s, ftftd tfce reft itf the 
J^tfAVy. wkh the Juittfiaifitt of thiJ X#/iA, 
and that of the ^mnHMs. in the ; astt 
jilace, iflie Right of lPJi*f>, Tenures in 
Capiret Umuiaiitks, atld ^her $ig<iiorAl 
Rights, (as ©i?ffe, FMlrHiNife^ ^turWfs,^ 
Av» hroift the V^ls td tietr Lof^. ^ 
D(fttn<fti(^n n^f Ctktiemut ttnd etli^itfi- 

or BgkJme*. Ttie fUghc of |t|)%r^ io»«y; 
and dhatkpiimst &<*. 

But what they treat of mdft iat £di^, 
is, the form of Juffice* «nd ' Medtdd of 
Ptocedure in the Lay-flQoun s ¥6r ^ey 
tkv%x fail to malc^ that lMiff)3lioiiv be- 
caufb of the Ecdefiaftittl* Fs^f^Vat Cttdt 
time in the Height ofics Prid6>. Sotbit 
one may pefeeive. the Coinpiler6«f chvfe 
tlufttwiMi, ttlfl^ayi fuppttt^ iftother^DBMur^ 
fgoyern m Matters of GontAufts iWt^^Stie- 

ceiSons, 
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j^^qi^ 9q44M n<)t: p0er to.jtake aoiicr of 
at^y _thlog^ tuttt- v,wnai , defogjiecl , from the 
Jf^mn^t^y^ ,, .. .V.' .;•> '. 

, . Kq^ I am atl.i. tflsilta^t^ what 
, this Commbri law ihbula M) unlefs it 
were the Rfnn^. Indeed they often quote 
it J)); the N^me-of «he LanK , and the. 
tt^ritten taw,', li^nd tho'iaitnofe Days, 
^very thiog^aloiQu was wi-ote in Lati»i 
^et , thefe j^uftbms were in French, as 
treayi^ of Matter)^ .v^ich could not be 
well ez^ki^edyliut m i^ Vulgar Tongue, 
and necewiry to be underftood by every 
■one. '. ,;:;'[. 

In tHefe Writiogs, one vmay obferve 
the Changes^ buic /jliw luis^i^rM; The 
old^^ retaiPji^ttcfi bf a:ie BariarioH Se- 
venty, fteatiently- mentioning , ff^ouads 
that' draw aliooc^ MutildtUnSi Finfs i^n 
Fmrjffitwra, ^ecuri^ or' Sa^-Coutliiff, tod 
^^ « the f^acc- : Bv^.^what. has beeo 
wfitten within .theie Threefhundred Years 
t^ .paft,. cooie^ nearer to the koma» Law^ 
and t^aj; whic^lsnow in Ufe ; ,and treats 
oi^Swx^oks, wii^Si, JUarri^eSt , and other 
tmfraSs^ aojd mvch about th&. Forms of 
FrcceeJi^u 



I have 
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' I have been the more Idf^e upon the 
Subjed of thei^ antient Oiriginals, as be- 
ings in the Opinion of the Learned, the 
bS Comiqents upon the Cuftoms, becaufe 
they difcover their S^rit, 4nd SucceiCon 
of their Changes. / 

c»jimtre- BuT ail thcfe Writings could not pw;- 

^^^*^2^ent the Uncertainty of the Cuftomary 

40M*fi. Law, being either, without Authority, too 

Old,' or too Succin<aj wh?itfore^ 'twas 

thought advjira|>le ,'tb make » more Exaft 

and Formal bigeftferi of &e Cuftoms. 

The Projed was laid in the Reign of 
Charlfs VIL who, after he had driven the 
Englifi out of >rj«tf, "undertook a general 
Reformation of every ^rabch of the Con- 
flitutlon ; and aknong the reft, iflu'd si 
long Edid, dated at Monttl-U$ Tmtrf,~m 
145). the llundred and twenty third Ar-- 
ticle of which , dedairesV I'hat thence- 
forward all the Cuftoms .6r the Kingdom 
(hould be put into Writing, and agreed to 
by the Practitioners of jeach Place,, then 
examin'd and confirmed by the great Coun- 
cil and Parliament ; and that the Cuftom^ 
fo written and approved, ihbuld be. obierf 
ved as Law, and no others quotexi 
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Dh Moulin fays, the Defign was, to jum- 
ble ail the Cuftoms together, in order to 
ettrad one General Law, and that the 
Writing of each particular Cudom, was 
only Provifional, that the People might 
have (bmething certain to depend upon, 
whilft the general Work was upon the 
Stocks. 

It was, way that 

Could be ta a Sett of 

Good Laws rft Legifla- 

tors follow' as in tae 

Beginning, Qut of ma:* 

ny Familie: • for Con- 

venience j form'd out 

of the Cuft s, of which 

the Befl am ere chofen, 

and by fome.Wife Man made, a Rule for the 
whole Body ; aboliftilng' fome Things of 
fmall Moment, peculiar to each family. 

And* the fame Method might be pra- 
difed in Francis confidering each petty 
Province as a. Family, in refpeca of the 
whole Kingdom. This '" "^-^^ ^u MqhUh, 
who lived near that t was in- 

tended J and it feems )Ott ed by 

Thilip de Camines^ who Louis XL 

as very defirous, of ha one Cu- 

; H ' (lorn, 
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ftom, one fort of Wright and Meafvire ; 
and that all the Cuflloms (hould be re^- 
Hred in Frencby in a Book fairly written. 
Hitherto, the firft Part only of this greail 
Defign has been put in Execution, that 
is, digeding <^ the Cufloms \ and it Was 
fo long a doing, that it was not finiih'd 
in above a Hundred Years i&et Charles 
the Seventh died. 

The firft digeded, were the Cuftoms 
of PM(bieu^ under Chart^s VlII. and con- 
firmed by him in 1495.. There were 
feveral finifh'd under Louis XII. After the 
Year 1J07, the Work was carried on 
by Fits, under Francis I, and ffeiiry 11. 
and there were ftill (bitie left undone in 
the time of Charles IX. 

The Number of thefe Cuftoms^ ioda- 
ding the Lpcaly and Culloms of neighbour- 
ing Provinces, as the Low-Countries, who 
copied after Franeet are »8f. but reckon- 
ing only the E>rincipal Cofloos of the 
Kingdom, amount to no more than 60, 
mod of them difiering ftom pne another. 
In the mean tim6, it was observed, about 
a' Hundred Years ago, many Alterations 
bad crept in, fince they were fidl jrednr 
ced in the Beginning of the laft Ccntwy, 
and that there J^ be^ confiderablc Oimlr 

fions 
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ftoas ; (6 that many Cuftoms were amend' 
ed, as thofe of Paris, OrleaHS, and Amiens, 
which was done with the fame Solemnity 
as at firft. 

In order to make thefeCuftoms better 
underdood, 'tis neceflary to be acquainted 
with the Cefemonies uled 
on of their being new-m< 
firft Place the King ifTued 
by Virtue of which, the 
the Provinces aflembled: 
the firft Meeting* was tc 
Kings Judges, Regiflers, ^ 
born -that Office, and tt 
Town-Cicrks, to fend in 
iagat ^f Che Cuftoms, Ufages and Styles, 
which they knew were condantly in Pra- 
fSticc. The States appointed a Committee 
to {^Qt thofe Lifts into Order, and reduce 
theih into One Volume j which being 
read in full AftemUy, they agreed to^ or 
altered what was proper, and then fent 
them to the Parliament to be Regtfter'd. 
f •• .■ . 

This Method is fully explained in the 
P^erial Procefs of the Cuftoms of PoHthieu, . 
which, as I faid, were the firft djgefted, 
tnd done by the Magiftrates of feveral 
Places ; the greateft Part of the reft have 
beea radnced by Commiftioners from thb 

H % Par- 
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Parliamertt, i; iz. Cnch as had prtCi6ci at 

the Aflcmblies of the States, where thofc 

Lifts of the Cuftoms were read 5 but 'tis not 

to be fuppos'd they were the Authors, nor 

:orre(^ them $ That 
mers of each Place, 
cribcd them from 
before ftientiony : 
any great Elegance 
fe Gentlemen, and 
ifcof Order or Style 
>e read in the Af- 
hings are regulated 
»(e pccafions, eve- 
frafte: No wonder 
s are- ranged in fo 
m^ a Style, not- 
nmiflioners, whofe 
ife Perfcwis of grca^; 
s. 

haw firB I come now to iht OrJonnancet: Wi? 

caued or» cz{\ nonc fo, but thofe under t^ie Thiird 

dannancis, fjacc; the tt^ zxt bcttcr known by the 

Title o{ Capitulars^ which make part of 

what I call the kniitnt French Law. 

HowEven, the Word Or^innance feems 
to haVe had its Origine, from the Regu- 
Ution made every Year by Charhmsgne^ 
for the Managcnient of ^hi^ ««(«« Eftao& 

and 
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and ^^oulhold ; for tl^ Word has been 
loag tn ufe: . And in the Time of §c. 
ZouiSy Tlwuf was caird an OrJonM^ncey which 
BOW is the Bflahlijhment of the King's 
Houfliold : Since that^ it has been given 
tp all forts of Letters Patent, by whiph 
the King propofes any thing to be gene- 
rally obferv'd. 

But I fee nothing like this, before the 
Reign of St. Louis ; what they give p? 
'of his Predeceflbrs, are only Charters of 
Privileges, and Private Regulatioi^, in fa- 
vour of Churches, Corporations, -Towns 
or Univerfities. But it look^ as if they 
did not pafs thofe Ads as Kings, fwce 
every Nobleman did the fame in his own 
Mannour rand the greated part of their 
Regulations, having grown into Cuftom, 
are inferted in the written Law-Books : 
For when any new Law was to be efta- 
bliAi'd, or important QueAion decided, the 
King did it in the AfTembly of his Barons; 
and the Lords in Proportion,. ufed the fame 
Method with their Vaflals : So it was 
like an Agreement between them all, or 
a Judgment given by their # Advice. 

The Affize of Earl Geofrey^ is an Ex- 
ample of thofe kinds of Agreements, be- 
in^ a Regulation made in Britanyy in 1x87. 

H3 ^^^ 
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for the Succcffion of Noble Dignities*. 
Another Inftartce Is, thef antient; ReguU- 
tion of Philip the Auguji^ touching thfe 
Defcent of partable Fiefs^ by and with 
the Confertt of fcveral Lords, whofe 
Names, as well as the King's, are in the 
Front of it. 

As to Judgments, we have the Antient 
Arrets^ reported by Ju Moulin^ at the End 
of Ills Book caird Style du farlement ; 
they are indifferently termed EdiSs or -rfr- 
rhsi f^ that the Word Arret figftified 
only the Refult of a. Debate. 

I fanfie, by the way, 'tis from hence 
Jthe Praditioners derive the great Autho- 
rity, they now afcribe to the Arrets of 
Parliament^ as Laws : 

Befides, bef( e reformed, 

there was n any Ufage, 

than the C 'al ArrSts^ 

which is th :he End of 

the antient is, we ge- 

nerally find the Arrets of the County or 
Provincial Court. 

^ ■ * 

To return to the Ordofinances : Thofe 
of St. * Louis were in fo high Efteem, that 

* See du Ganges Notes on the Life of St. Louts. 

the 



Digitized by 



Google 



the Avthpn of tbOL Ht0ory of his Uk, 
have been at the Paios to recite them: 
They are wpon feveral Subje^i as, For 
the Encouragement of Religion, againft 
JewSt Blafphemy, and the Ambicion of 
Church- Men ; For Juftice, Of the Duty 
of BailifB and other Officers ; for the 
Government of the City, againft Gaming 
and Bawdy-Houfes, (jffe. One might alfo 
recapitulate the Heads of the Ordonnances 
of the reft of our King hat would 

be writing a Hiftory ^ by the 

Laws, which is not c with my 

Purpofe i they are to in in the 

Chronological Tables, them, at 

the BeglnnitM^ of the C b of Gue- 

fuist I (halTooly (ay. They, in general, 
treat of Publick Right , and fettle the 
King's Pren^ative, and the Power of the 
Magiftrate. From whence it proceeds, 
there has been a far greater Number of 
Edids, fince the AcceHion of Frattcis I. 
than in all the preceding Reigns ; becaufe, 
'tis fince that time moft of the Subfidies 
have been levied, and Titular Offices crea^ 
ted, in order to make them Venal. 

THEI.B are likewife abundance <tf Or- 
donnances for regulating the Proceedings 
and Forms of Juftice„ but very few of 
ftrvice la the ConduA of Private Life, 

H 4 or 
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or that contain an^ ' Maxiips or Rules 6f. 
Law : So that th^ kman Law is d 
the fame life now,; as when the Study' 
of it was fifft reviy*d ; notwithfianding, 
there, were neither CMftoms nor Ordw- 
nawces at that time. ' " 

i(f, it has lofl^ 
the * Senatut 
on the other, 
ih of the EdiA' 
ad all the Or^ 
wn up by Men 
iv. The moft 
'e been made 



' ' ■ '< ' I I , 11 I -i I .. 'I ( 'm t . ■ .. 

♦ The ScMtus Cm/uftum VtUc^imm, was a Law 
ta hinder Women being bound for others, ne pra 
utto fcemna intercederent : It is fo call'd from r*4f«*«r 
Tutor, in whofe ConfuUhip. it warinade. - the: ufe 
ot Ais I^w in,Fnf»«ff,.was abrogated by ap EdiA 
ot HenrjlY but fome Indulgence of this kind i$ 
Ihevvn to the Women of the Lionmis Forht, Beau- 
Trade*" ^^■'^*'"^^« ^°' the fincouKigement of 

,i '^^L^'^''* '^^^nceming Second Marriages," 

wT'w J^'^^^'^*' the Law is very fevere upon 
foch. Wpmerf, as marrv agiin withfn the Term 

PvJ „T« V 7^"* " r"^y o^f^rved in aU the 
Provmces of R-4«« where the Written Law takes 
flftce, except Bowilfauy. 
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in the Ademblies of the States, as thofe 
of 4/w//i»x and B&ix. 

The Parliaments, and other Courts, 
wh(^e Juriididion is Sovereign, becaufe 
the Prince is fuppofed to be prefent, 
had a Right to examine the Edids .di- 
reded to them, and to remonftrate a> 
gainft them, if they thought proper, be- 
fore they were publifh'd; but this is 
now quite l>ut of u(e, and they are 
oblig'd to Raider and Publifh what- 
ever the Kiog Tends them, faving the 
nfetefs Privilege of Remonftrating after- 
wards* / 

This is the Be(t and moft ExaA 
Hifiory I am able to give of the 
Fttmb, Ijtm. If any one is inclined 
to -look into thde Matters, np doubt, 
be niay find many things that have 
eleaped me; but I fhall be highly fa- 
tisfied,- if fuch . wbpfe Profe/lion obliges 
theth to be skill'd in our Laws are, en- 
couraged by this Difcourle to fearch 
oiore fixadly afteJr their Originals. 



IN- 
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ABhats Admitted to Coohcib of State. IPage 6^ 
Aktidgmenif of the Antient French Law«y where 
to be found p.^7 

Afirka Part of the Weftern Empire * .p. lo 

Alexamur, Pan of the £mpire came to bb;Sticcef# 
fors . , > . _ ^ p. lo 

'4^ianijm detefted ' p, xx 

Arbitration^ an old Method of compofing Differences 

p. 54>^^f^4 

Atrit^ the Signification, of the Worf . p.iox 

j(ffanblks, puUick of the Gennam, held in the . open 

Air, p. 29. At what time of Ye^r, p. 40. 

Changed Sy Pepin, ibid. The Perfons^t confined 

of, and tnanaer <^ Proceeding ': [ibid. 

JDArbMridvs in great Cpm^mptby thei^jnww. Ad» 

»-^ mired the I^nians, • jp. ^. • Suffered tiitm 10 

• .6njoy their ' orwn Law& Iniitated > tkem* Gave 

their 09kers of State die f3q;ie ^Iamrs, p. 16. 

Thought tb« Hgn^an Titles Honourable. Had the 

fame Corns, . p. 17. Hanrie o^Bi^bdnan^not Odi* 

ous, p. 23. Wrote nothing in their own Lan- 

Piage p. 34 

Banndlities, of Ovens, Mills, Wine-Preffes, their mean* 

ing p. 57 

B/fff a-'Vin, its meaning ibid. 

Barrage, its meaning p. 36 

B4fiH\a, Jujiinian's Law fo called p. 68,76 

Btnedi^, Deacon of Mayence, accufed of Negligence 

in 
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in hfe Cmxtptlatibn ef thfe Capimlais pi 42? 

Bl^s&fs reveitncM and efteem'd by the Mathdrians p.i 8 

Their great Influence on the Laity^ p^ ^j. Ad- 
' mitced to the CoitnciM oJF State, ibid* The Rea* 

fbn of their great Amhoiity p. 64, 

l^deUgCf its meaning p. 38 

"BritiPi Ifles, pan. of me Weftcm Empire p. 10 



^^far, when compleated his Conqueft in Gaul 

^ p. IX 

CaPhulars, whyfocaHed^ pr4o* Examined, p. 39 

Diftinguiihed according to their Subjects, p. 40 

By whom CoIle<%edy p. 41. Divided into SeVen 

Books, by whom, p. 41. Their Authority, p.43. 

Contents P*44 

Cartbdge, Ldtim Cfoken tl^ere, I(pman Laws obferv'd 

there p. 10 

Cens, its meaning. Whea and by whom iirft im- 

pofed p. 58 

Chamports, its meaning ibid. 

Cbdrtes the Bald, his Uarc to preferve the Ufe of the 

Homan Law p. 44 

Children of the Gauls, brought up to the Wars, not 

fuffered to appear before their Patents, till they could 

bear Arms p, 5 

Chrijiian Countries caHed the ^pnan World p. 77 

Charters of Cities firft put into Writing, p. 88. Me- 

thod obferv'd in doing it p* 84 

Cities Capital, retain their old.Names p. 4 

Code Theodqfian, forviv'd the Ruin of the Weftern 

Empire, p. 1 5. Abridged by command of Ala- 

rick^, and publifhed, illuftrated with Notes, autho. 

rifed by Atarickj p. 20. By the Kings of trance, 

of the Second Race, p. 63 . Abftraded by Aviend 

and called ScintiSa, p. ii. Copied and publifhe8 

by Order of Charlemagne p. 39 

Code of the Antient Laws. Contents thereof p. 16 

Cohort ^pman, very, great p.6 

Coiogn^ ^man Laws and Language there * p. 10 

Combat, or Duel ufqd by thQ Barbarians to decide 

Right p. 16^29,4^. 

Cem^ 
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Cmnmiffimers^ ^pointed to reform di^ Law5^: were 

not rhe Authors { . R**^<?« 

Cardoua^ JUpman La^i^s and JjAnrnzge there B-^^ 

Cerformhnf Rights of, Their Qviginal p* 60 

Corpfe Dead, Plundering of it punifhcd by die i^r- 

o$rUns ^ ..' p«,.3$ 

Courvies Right pf,^ its meaning . P* ST 

Cuftom^ the meaning of the word, p. 93. How It 

came to diflfer in the feveral Provinces, p. 66. 

Of the Gmils recited by Goldaftus, p. 5, Difiicu|t 

to be traced, and the Reafon why, p. 47. Qf 

the Bitrhirums put into Writings P\'8^ . Iiv fomf 

Parts quite forgotten, p.86. Put in Writing; by 

the French, p. 87, 88. Of the Anglo'Saxops,^^^ut 

into Writing by order of The Conqueror^ p, 87, Of 

tfie Provinces, written in French', p.95. Made more 

exzAp P-9^» Solemnity U3M in doing it, . p.99. 

, . Number or them p. 9^ 

.Ci^nwa^;'; Countries differ from thofe which oblerv^ 

the Written Law p. 8x 

TTilgeJif a Manufcript Copy of it found at the taking 
JL/ of Amalfi^ corned to Pifa, from thence to R«- 

rcnce, is redeon'd the moft Authentick Copy p/7X 
JXfcourfey Heads of this . p. 2 

Druids, Pcrfoijtof great Account among the Antieot 

Gauhf ,f^^. Their Office defer! bed ibid. 

pogSy iteaiii^of, punifhedby xht Barbarian Laws p.3) 

ZPA^LS, Names to the SaliciliLsLV!, p. a8. Invade 
'^ the Civi) Government, Create their Domefticks 
Officers of Tufti^e p. 53 

Ecclefi^Jtickfj their power very great, p. 6x. A Caufo 
of an Alteration in the FrenchL^LWS ibid. . 

£A*ff Perpetual, loft, p.tj. 0( Charles Vll. forreform- 
ingthe French Laws,p.96 Of SecondMarriage$,p.io5 
Emperors f lbm,fDefcendants of G4«//cit Provincial Fa- 
milies ^*^ 
Empirey/'e&eTnf tfie Countries which it confifted of^p.io 
Byes putting out, |i common Punifhmet^t p^ 53 
^takunfcmen t,Synon\mo\\s with£<//SandOriwwi4«Cff,p.9 1 
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I iJ D E X. 

F. 

Field of Mars ' p. 39 

^ Kf/jr, when firft became Hcrediury, p^SS. Bo(*s 

of BV/jr compiled p. M 

F<w^4ri4fr, Duty of, its meaning p. 61 

Fktimifurfy Right of; its meaning . p. 57 

Rrttfidhife^ diftingtiifhed from Privilege p. 95 

Freedmi of the City of i^w«f, granted to many of the 

Antient Gauis, afterwards to Perfdns of all Nations, 

by the Enlperot Antoninus p. gx 



G 



G. 

Aub intirely X^^'^f p< 1 1. Speak Lniin^ p. ix 

Germany nevet ^ntter the i^«iii4fi Yoke p. 6S 

' G^j Right of 5 its meaning p. 5 6 

Greeks diftingtiifhed by the ^ans, fbrthcir Politenefs 

p. 9. Sttftoed by Them to live after their own 

Laws ibid. 

Greek. Language fjjoken by the ^pnians ibid, 

Guarde, Right of ; its meaning / p. 57 

G//r^, Right of 5 itS meaning / ibid. 

TJTAnds cutting off, ^ tommonPuftiffemfent p. 53 

•*-* Hojpitalitifl a Right to it claimed \y>j the Gauls 

when they went to V^me p. ^ 

Huntings a Chief Employment of th6 Barbarians p; 16 

• '\ I. 

/MmunitieSf the-meaning of the Word p: 93 

If^hnmentSi PuWick^ anciently made in a fhortand 
' ; plain Style. When^ began to be dogged with unne- 
ceflTafy Claufcs ' p.8x 

Incefium Herejie ^ * p.70 

' Irnier firft taught the Civil Law publickly p. 71 

• ItAly became a Prey to the HunTartans and Saracens p.69 
Jti^nte^tSy God'% f why fo called p. 30 

^i(^*c^renderedtoeV^ryMan, according to the Law 
he was Born ui^dSr, or had made Choice of p. 18 
-.^ -' K. 
J^ThJG^Hecar^dw, the fiMk Chrlflian Prince inSfAtn^ip.iz 
T^ Kpights among tb^ Qauh, how ^mploy^d^ p.4. Er- 
rant, 
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I N n MX; 

r4«^ their Original, P-So* How judged p. 5J 

LA^. The Gauls govem'd by the Upman Laws, for 
near joo Years, p. i. Antient L0fP, what, p.3* 
New Law, how introduced^ p. 16. Antunt^ when 
difcontinued, p.^s* Of the Tflrff/w-Xtfi/#i,lQft, p,i4. 
What the ^man confifted of, when Metwte firft fet- 
tied ixxGattl, p.ii. Of the G4a/j, written firft in 
L4fts,^p.i5. ' Oi Ait BarharianSf inere Cuftoms,/^. 
Of the Vififoths more antient than the Reft, firft 
Written, Digefted by order of King Evarix, p. zo. 
Of the Goths, put into Twelve Books, andx>rder'd to 
be uiiiverlally obferved, v.%%. ^m9m« jLaw mix'd 
with the G0d4cK, confirmed by Bgka, ibid. Of the 
Burgundians, reformM, pubUflVd, called Gimbtttts 
from Gofidekasi^^ Ingrafted ixjto the French Laws, 
p.za,X3 . Saiiok^ peculiar 00 the Frams, ibid. The ^ 
Veracity of it queftion'd j Two Copies of it. One 
. publiihed by Cbarknh^t P*»4#i5« Of the Hhua- 
rians ; For what People m^ft | Correded and re- 
formed by Theodorick,; Amended by Childeters, Re- 
, newed by Dagobert^ p.x6« Of the Barbarians, which 
relate to Frame, p. 17. Digefted into Order by 
PubiickAuchorir^, jM^ Oftbei(i^fe-£um!i/, wrote 
in their Vulgar-Tongue, p.35. Of the G^ths, ia 
purer Latin than the reft, f.^6. Of the Rancixxn'- 
der rfic,F}rftand Second Race, p.3^,38« r#vjv*d by 
Charlemagne, ibid. Canon LsiVf obeyed in France, 

B36. I(pman Law under the Second Race, p. 44. 
ow revived in France^ p. 67. Law-Lcdures rmd 
publicKly,p.46. Of deadly Ivpittl/,albwed,p48. Of 
Juftinian, iomt of them calculated for Gaul, p. i%. 
Began fo be ftudied, p. 67. Collcded by Order 
of the Emperor Leo, and written in Greets, p. 68. 
Obferved in the Bajiem Empire, till the Downfal 
thereof, p. 68,69. Its Fate in the H^ejlem Empire, 
p. 69,73. Taught at Mimtpetlier suid ThoUufe, ibid. 
Attempt to teach it at Pari, but S^rbid^by Pope lb- 
Horius UI. ibid. Confequences of the Soidy there- 
of in France, p. 79. Not heard of in Germany, till 
about the t^tk Century, p. 80. In wb^Pxovioces 
of Francp it has th^ ForcQ o( L^w, ibid^ Study of it 

intro: 
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' in?roduG«4great iUtqrarions in the Pteneh Lzvn] p.8 i 
l^jprSf the Caufe of the great Number of them. p. Si 

M. 
7LAAgiftrat$s ^fman ; Gauls cho&n p. S 

•"^ Manners of the Gauts defcribed p, j 

Merovt^9 whfn firft fettled in G411/ , p. i^ 

Mdinmorh, Right of ^ its meaning p. 61 

Mi]^ Dwninici, their Office P* 4^ 

miriUr, why pot punUhed antiently wirfi DtwSh, p.49 

GifTH; Vid. fm^atim p.jj 

0^c«-x Civil, m the provinces, all ^gtnans, p. 6 
Of the Coims.of Juftice, all Graduates in the- Civil 
Lavv p. 87 

Ordeals of Fire and Water. p.16,30. 

Ordinance, when firft had the Force of Law p. loy. 
The Original Signification of the Word, p. 101. 
All kinds of Letters Patent fo called, ibid. Not 
ufed before the Reign of St. Leui, ibid. Alway$ 
made or drawn up by Civilians ibid; 

p. 

P4erms Duty to their Clients 5 The Original of 
Patronage ' P* f 

Pari, the Communication l)etween it and Orleans 

ftopp'd . P- 5^ 

Parliaments oti^ance grown ufeleis p. 10$ 

Paji, Rii^tof ; its meaning p. 56 

Peage, Right of $ its me^nin^ . . ibid 

Ppf^iVe, Right of ; its meanmg p. i6< 

Preregative Royal,fuppoi:ted)by theLaw ofJufiinian,ip.ji 
Privilege^ diftinguifli*d fi^ni Cttpom^ ^^f^pt &ci p. 93. 
Punijhments, Nature of thofe inilided by die Jlntienc 

Gauls * p.3f 

Purgation, Vulgar, Cancnkat, defcribed ' p. B* 

^Veflion, whether the Homan Law is the Common 
%[. Law, in the Provinces governed by Cuftom, in 
Cafes omitted by the Cuftoms p. 8x 

R. 
'Dace, Three Races of the Prench Kiiig* p. % 

"^ ■ ^gntes fcncieres, what they arq P- 5 8 

l(otsttier, its Sigmfi^do p. 5 1 



^fuage 

/Google 



Digitized by ^ 



1 ii t) Br x. 

^pm^. Name ofj hadingrtatGontempi in the loth. 
Century P- 7** 

VAdregtillte,ha Children dif-inherttedYor not rev6i- 
O ring their Father's Death, . ^r^'^"^ 

Sard font i Authors of the j4/iHt4TP; Their Names, 
pJrV Ofthofe that carreded the i^>K4ri4» Law f.i6 
Sendtm, 9^4^ i Gauls chofen „ ?l! 

Senatus Cenfult. 16ft, p. 14. VeSnMttm p. 10$ 

Slaves, their Condinon in Fr4»cr very eafie p. 6p 

SWji, Part oftbe fVefitm Empirfe >i 

Speculum Juris Saxmici, when wrote ^ , ^ ; ,?••*"; 
^W'^^ww/-*,** Decree f6 called} Sabftance thereof 

... P- 74 

• ' • _ -r-; ^-^' - ■ ■ . ■ . ' 

yftoilWw iftrtlie 10th. Century.Twm-occafioned p.47 
WWT4W«,Lawsof; Ipft. > P- H 

Tr«c«, God's . P;tr 

!rr4»er>, its meanmg , p..56 

f«ri«. Trials by ' .. P-85 

t/^/rk;;;"JV4«« abounded with them p. 51 

r rtffw^A* Pofleft ^*i% *"** 8"" P^^ " AiuUain 
mlml ■■ ■' -. ^ ^ - P-*° 

t;/47e, antiently no other Law in frtn^ p.X. Di- 
' mnftuiflied from r«/Jfl»», &p. ,.. P-93 

W. ... 

"WJrrAK, the Barbarous Nations mudi addiAed to it 

fr . •' p-i^ 

tVsmier,:iee Irjuer ._ , .1 _. , P"I* 

FJl«««i* bF<^e Body, pumlhed by Fine . p. 3* 

irW/ Opprobrious, Taxed p.33 

idrrifing. An of i unknown, p. 29. IntheTmwwc^ 

Toneue, p. ^y VTritings drawn all by Ecclefia- 

fticks*- P.«7. The oldeftin France, p. 87,89,90,91. 

'■ Of the Antifent Lawyers, Originals of the CuftomJ 

/ .p,-9x 

■■ -'■ ■■ 'Y. 

riyC, Aw?"" Magiftrates, Law* and.Languagp 
there ' - P-i** 

F i H i S, 
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